== NOTICE OF MEETING

BOARD OF ALDERMEN

Special Meeting — Thursday, March 19, 2020 — 6:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux

AGENDA

MEETING CALLED TO ORDER
PLEDGE OF ALLEGIANCE
INVOCATION

e Jamie Rouch

ROLL CALL

PUBLIC COMMENT:

To speak during public comment, please sign the speaker sign-up sheet located at the front
door of the council chambers prior to the start of the meeting.

CONSENT AGENDA:

1)

2)

3)

4)

5)

6)

Approval of Board of Aldermen Minutes:
a) March 10, 2020 Regular Meeting
b) March 17, 2020 Special Meeting

Final Reading of Bill No. 5794 approving the Intergovernmental Cooperative Agreement
with the City of Merriam Woods, Missouri Police Department pertaining to the donation of
Taser X26 Equipment and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5796 amending Chapter 58 Section 65 of the Branson Municipal
Code pertaining to the ordinance violation of harassment.

Final Reading of Bill No. 5797 amending Chapter 86 Sections 621 thru 623 of the Branson
Municipal Code pertaining to the naming of W 76 Country Blvd.

Final Reading of Bill No. 5798 approving a Reimbursement Agreement with Morris
Hospitality, LLC. pertaining to the installation of a 24 Inch Sewer Main Improvement and
authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5799 accepting the proposal of D.H. Pace Company, Inc. D/B/A
Overhead Door Company of Springfield pertaining to overhead door maintenance services
for the City of Branson Facilities and authorizing the Mayor to execute the contract.
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7)

8)

9)

Final Reading of Bill No. 5800 approving the renewal of the contract with Kimberling City
Tire Company, Inc. pertaining to tires, tubes and services and authorizing the Mayor to
execute the contract.

Final Reading of Bill No. 5801 approving the amendment to the 2020 life and AD&D
Insurance Premiums from Anthem Life Insurance Company and allowing Elected Officials
to sign up for basic life insurance for the City of Branson and authorizing the Mayor to
execute the contract.

Final Reading of Bill No. 5802 approving the First Amended Contract with Sentinel
Emergency Solutions pertaining to the purchase of self-contained breathing apparatus and
authorizing the Mayor to execute the contract.

REGULAR AGENDA:

10)

11)

12)

13)

14)

15)

16)

17)

Final Reading of Bill No. 5782 approving the Annexation of the property located at 3855 Fall
Creek Road. (Postponed during the February 25, 2020 Regular Meeting)

First Reading of Bill No. 5795 approving the Franchise Agreement with the Empire District
Electric Company and authorizing the Mayor to execute the contract. (Postponed during
the March 10, 2020 Regular Meeting)

First Reading of Substitute Bill No. 5793 amending Chapter 58 of the Branson Municipal
Code pertaining to Prohibiting the sale of tobacco products to persons under 21 years of age.
(Postponed during the March 10, 2020 Regular Meeting)

First Reading of Bill No. 5803 approving a Planned Development Amendment to PD 2006-
003, known as Sight and Sound Theaters, pertaining to uses, for the properties located at
1001 Shepherd of the Hills Expressway.

First Reading of Bill No. 5804 authorizing the purchase of cellular services and products
from Verizon Wireless and authorizing the Mayor to execute the documents related thereto.

First Reading of Bill No. 5805 approving the Engagement Letter with Cochran Head Vick &
Co., P.C. pertaining to auditing services and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5806 amending Chapter 58 of the Branson Municipal Code
pertaining to public gatherings.

A Resolution encouraging the Citizens of the City of Branson to implement the mitigation
strategies laid out by the Centers for Disease Control and the National Institute of Health.

OTHER BUSINESS:

18)  Cancelling of 2020 Board of Aldermen meetings.
REPORTS
ADJOURN
Where Values are the Difference
MARCH: SERVICE/COURTESY
Responding to others with respect and a helpful attitude
For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522
March 19, 2020 Posted: March 18, 2020
Board of Aldermen Agenda At: By:
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the committee meets quarterly and the meetings are open to the public. She explained his comments can
be heard on the recording of the January 28t meeting. Ms. McConnell said after seeing Alderman Skains’
comments on social media regarding the tax in which he referred questions to Dick Gass who is chair of
the unofficial committee, she reached out to Mr. Gass. She reported Mr. Gass informed her the committee
does not look at spending since that's what the Budget and Finance Committee is for, and they do not meet
on a regular basis or have a formal agenda for the meetings. Ms. McConnell added, City Administrator Stan
Dobbins has even said the committee meets monthly, but no one in the community seems to know where
or when these meetings take place. She asked how it could be called good oversight if the City
Administrator, Committee Chair and Alderman Skains all have different stories as to when the committee
meets, what is discussed and who is invited. She reported Alderman Skains said at a public forum today
the safety sales tax goes through a series of processes and to three or four committees before being spent
and she inquired where this comes from. She explained neither of the two committees are reviewing how
the tax is spent and feels everyone needs to start being truthful. She encouraged the Board to set up a true
committee which would allow for transparency with a posted agenda, meeting minutes and all financials
easily accessible to the public. Voters did not approve this tax to ease the general fund, but to increase Fire
and Police personnel, offer better wages, build new stations and ensure the Police and Fire Departments
have appropriate equipment needed to effectively do their jobs. Ms. McConnell said after she spoke at the
last meeting, the City decided to release over 300 pages of expenses for Police and Fire which wasn't in
any logical order and didn’t tell the public anything. She mentioned adding up all the expenses on this report
and the total spent was a mere $1.6 million, but it was released to the public that the taxes brought in $13
million and she asked where the remaining $11.4 million was. She pointed out, of the $1.6 million, the
majority of expenses were being paid for prior to the safety tax, so they don't show where the safety tax
was spent. She recalled at the August 8, 2017 meeting City Administrator Stan Dobbins had said no
supplanting, reduction or reallocation of budgetary funds as set forth from the budget of both the Police and
Fire would take place. She explained the definition of supplant is to replace and at no time was this new
safety sales tax to replace current budget line items, but was to represent new money for new additional
safety expenditures. She listed some examples of items paid by other departments that have been
transferred to Police and Fire such as Suddenlink $14,000, Verizon $36,000, ESO Solutions $9,800,
Radiophone $5,300 and Corporate Business Systems $2,600. She explained these few items equate to
over $65,000 taken from other Department's budgets and moved to Police and Fire. She knows City
leadership will say the funds transferred with the expenses, but that evidence doesn't exist. She feels if the
Board refuses to discuss these issues, it shouldn’t come back to the citizens and ask for another tax
because this one isn’t enough as Alderman Skains has said will happen. On behalf of the residents and tax
payers, she asked the Board to do its job as elected officials and have oversight on this much needed tax.
In response to Alderman Milton’s inquiries about an estimated total for how much she thinks has been
supplanted, she explained the problem is with over 300 pages not in any logical order, it's difficult to tell.
She clarified these were items she was able to verify had been moved from other departments to Police
and Fire. She added, it could be $10,000 or several hundred thousand dollars more, but the question is
where the other $10 million is. Ms. McConnell mentioned asking this at the last meeting and said there was
$1.2 million left in the safety sales tax fund at the end of the year, but $10 million is unaccounted for. She
estimated spending $1 million for the fire truck would reduce the figure from $10.4 million to $9.4 million
and she recalled Police and Fire received $7.6 million from the general fund which gets transferred in and
is clearly on the budget for 2019. She reported $7.6 million was transferred in, $0 was transferred from
other funds and $8.5 million was spent on personnel compared to the $7.6 million budget which is a
$900,000 increase for two new firefighters and seven police officers. She stated these are the numbers that
are in the budget book, so if they're incorrect the budget book is incorrect. Taking the $900,000 increase
for personnel into consideration, she estimated the unaccounted amount to be $8.7 million and explained
all she’s asking for is to show how the money has been spent. She asked where the money is if it's not in
the bank account and feels it's a logical question citizens have asked for with this tax. She’s a citizen who's
helping pay this tax and helped pass this tax and feels everyone passed it so firefighters and police officers
could get what they needed. She clarified she’s not saying they’re not getting some of these things, but
wants to know where the other $8 million is. She appreciates and accepts Mayor Akers’ offer to meet with
her, but having served on the Finance Committee and the Board of Aldermen she understands the transfers
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in. She added, that's why it was important to look for other transfers in, which she didn't see. She urged the
Board to understand it's not about satisfying her, but the 12,000 residents who voted for this tax. Ms.
McConnell explained she still gets questions from people asking her about what's going on with the tax and
she encouraged the City to be more transparent. Discussion.

CONSENT AGENDA

Mayor Akers stated it's my responsibility as Mayor under state law to take care of the ordinances
of our City and the state laws relating to our City that they are complied with. With one of our ordinances,
Branson Municipal Code 2-64, | am tasked with the responsibility of being the Presiding Officer of the Board
and am required to preserve strict order and decorum at all meetings of the Board. The citizens of Branson
have elected us to make decisions on policy matters and to make those decisions by voting. We are
obligated to vote unless a conflict of interest prevents us from doing so. The common law of the State of
Missouri supports this. Although | cannot force any member of the Board to cast a vote, and no member
can be required to cast a vote, | do have the ability to control the order and decorum of these meetings. As
a result, I'm announcing under my authority to preserve order and decorum at these meetings, that any
abstention by any member of the Board during this meeting can be recast as a no vote.

Mayor Akers asked if there were any citizens who had any items they wished to have removed
from the Consent Agenda for further discussion. Hearing none, Mayor Akers asked if any member of the
Board had any items they wished to have removed from the Consent Agenda. Hearing none, Mayor Akers
asked Deputy City Clerk Hillary Briand to read the items on the Consent Agenda. Deputy City Clerk Hillary
Briand read the following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:

a) February 20, 2020 Study Session
b) February 25, 2020 Regular Meeting

Acknowledge Receipt of Minutes:

a) Planning Commission Study Session of November 5, 2019
b) Planning Commission Regular Meeting of November 5, 2019
c) Budget and Finance Committee meeting of January 31, 2020

BILL NO. 5788
Ord. No. 2020-0034 Amending Chapters 1, 18 and 58 of the Branson Municipal Code
pertaining to the Realignment of Code Enforcement within the City and

Dangerous Buildings.

Final Reading of Bill No. 5788, an ordinance amending Chapters 1, 18 and 58 of the Branson
Municipal Code pertaining to the Realignment of Code Enforcement within the City and Dangerous
Buildings was read by title by Deputy City Clerk Hillary Briand. Voting aye: McConnell, Clonts, Simmons,
Skains, Milton and Castillon. Nays: none. Motion carried. Ordinance No. 2020-0034 was duly enacted.

BILL NO. 5789
Ord. No. 2020-0035 Amending the adopted 2019 Budget for the City of Branson, to adjust
monies for Various Funds.
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Final Reading of Bill No. 5789, an ordinance amending the adopted 2019 Budget for the City of
Branson, to adjust monies for Various Funds was read by title by Deputy City Clerk Hillary Briand. Voting
aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion carried. Ordinance No.
2020-0035 was duly enacted.

BILL NO. 5790

Ord. No. 2020-0036 Amending the adopted 2019 Budget for the City of Branson, to adjust
monies for the Mandatory Redemption and Waterfall in the Debt Service
Funds.

Final Reading of Bill No. 5790, an ordinance amending the adopted 2019 Budget for the City of
Branson, to adjust monies for the Mandatory Redemption and Waterfall in the Debt Service Funds was
read by title by Deputy City Clerk Hillary Briand. Voting aye: McConnell, Clonts, Simmons, Skains, Milton
and Castillon. Nays: none. Motion carried. Ordinance No. 2020-0036 was duly enacted.

BILL NO. 5791
Ord. No. 2020-0037 Approving payment of Incentive Fees to SMG, Branson Convention
Center’s Management, in accordance with their contract for FY2018.

Final Reading of Bill No. 5791, an ordinance approving payment of Incentive Fees to SMG, Branson
Convention Center's Management, in accordance with their contract for FY2018 was read by title by Deputy
City Clerk Hillary Briand. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays:
none. Motion carried. Ordinance No. 2020-0037 was duly enacted.

Mayor Akers opened the floor for a motion to approve all items on the Consent Agenda. Alderman

Milton moved to approve all items on the Consent Agenda, seconded by Alderman Clonts. Voting aye:
McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion carried.

REGULAR AGENDA

Report by Rachel Wood about the Branson Chamber of Commerce Year-End 2019 Marketing Report.

A report about the Branson Chamber of Commerce Year-End 2019 Marketing Report was
presented by Rachel Wood of the Branson Chamber of Commerce. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter.

Bob Nichols, 234 Sunset Cove, Branson, Missouri, introduced himself as the owner of Touch of
Class and mentioned always hearing Aldermen and people in the community asking what can be done to
fix the show business. He inquired if Ms. Wood agreed the answer pertained to show inventory and that
Branson has to have a marquee name to draw people in to see all of its shows. He asked if this was a
statement the Chamber of Commerce supports.

Mayor Akers asked for comments from the Board. Discussion.

BILL NO. 5778

SUBSTITUTED Amending Chapter 58 of the Branson Municipal Code pertaining to
persons under 21 years of age prohibited from the purchase of tobacco
products and prohibiting the sale of tobacco products to persons under

21 years of age.
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Final Reading of Bill No. 5778, an ordinance amending Chapter 58 of the Branson Municipal Code
pertaining to persons under 21 years of age prohibited from the purchase of tobacco products and
prohibiting the sale of tobacco products to persons under 21 years of age was read by title by Deputy City
Clerk Hillary Briand. She stated this Bill was postponed on its Final Reading during the February 25, 2020
Regular Meeting. It has had a motion and second and is ready for a vote. Due to the substantial changes,
a Substitute Bill has been drafted and will be introduced as the next item. A staff report was presented by
City Attorney Chris Lebeck. Mayor Akers asked for a motion that Bill Number 5793 be considered as a
Substitute Bill and replacement for Bill Number 5778 and that Bill Number 5778 be removed from the
agenda. Alderman Simmons so moved, seconded by Alderman Clonts. Mayor Akers asked for anyone in
the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from
the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none.
Motion carried. Deputy City Clerk Hillary Briand stated the record will reflect that Bill Number 5778 has been
replaced with Substitute Bill Number 5793.

SUBSTITUTE BILL NO. 5793

POSTPONED
Amending Chapter 58 of the Branson Municipal Code pertaining to
Prohibiting the sale of tobacco products to persons under 21 years of age.

First Reading of Substitute Bill No. 5793, an ordinance amending Chapter 58 of the Branson
Municipal Code pertaining to Prohibiting the sale of tobacco products to persons under 21 years of age was
read by title by Deputy City Clerk Hillary Briand and a staff report was presented by City Attorney Chris
Lebeck. Mayor Akers asked for a motion approving Bill No. 5793. Alderman Skains so moved, seconded
by Alderman Clonts. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.

Alaina Williams, 1756 Bee Creek Road, Branson, Missouri, introduced herself as the Program
Director of the Taney County ADAPT Coalition.

Paige McCarty, 491 Jasmine Drive, Branson, Missouri, introduced herself as a member of Branson
High School’'s ADAPT Club and said they truly appreciate the City’s kindness in considering Tobacco 21.
She mentioned addressing the Board in February 2019 and appreciated the Board’s consideration.

Ismall Coello, 4012 Mulberry Road, Merriam Woods, Missouri, thanked the Board for considering
the Tobacco 21 ordinance and for the opportunity to speak about it today. As a Branson high school student,
she sees how this affects kids because some students use tobacco products at school. She believes that
holding retail stores accountable for selling to minors will help this go down.

Ginny Chadwick, 305 Alexander Avenue, Columbia, Missouri, thanked the Board for its time and
said she understands government moves slow. She mentioned serving on the Columbia, Missouri City
Council, and in 2013, a school board member came to her requesting consideration for Tobacco 21. She
reported Columbia was the first place in the state to adopt a Tobacco 21 policy, 31st in the nation, and the
5th state to have a local policy. She expressed the desire to protect kids from an industry known to deceive
and target them with a deadly product. Since Missouri’s first policy in December 2014, there have been
policies passed in over 25 cities and counties in the State of Missouri, covering over 45% of the state’s
population. Ms. Chadwick reported there are policies in 540 cities and counties across the country and 21
states with South Dakota just passing it statewide last week. On December 20t President Trump signed a
federal bill which set the sale of tobacco products age to 21. She explained local communities are the best
places to enact laws to make sure young people of the community are protected. Currently, the State of
Missouri continues to enforce age 18, even though federal law is age 21 because state staff has been
directed to continue enforcing age 18 until state law has increased. She explained contracts will eventually
be renewed by the FDA requiring the use of federal dollars for age 21, but until a state law is passed, they'll
likely still be using state dollars at 21. Ms. Chadwick said the state puts $0 into compliance checks, so it
falls on local communities to make sure retailers are not selling to kids. She explained Branson is a tobacco
swamp, which means there are four tobacco retailers per thousand per capita and has one of the highest
rates of tobacco retailers she’s ever seen. She commented that means youth have easy access to tobacco
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products and when looking at FDA compliance check numbers in Branson, one out of every six retailers
makes an illegal sale to our youth. In the State of Missouri, retailers sell to kids more than anywhere else
in the country with more no sale orders by the FDA than anywhere else. She explained this means retailers
have to sell seven times within a 48 month period to receive a no sale order and the State of Missouri gets
first place for having the most retailers doing it. She asked what the City needs to do to protect youth and
mentioned e-cigarette use is at an epidemic rate and the tobacco use rate is 34.5% among high school
seniors which is higher than what was seen in the 1950s and 1960s. Ms. Chadwick feels it's phenomenal
and a disappointment people have let an industry come in and addict kids. She feels City Attorney Chris
Lebeck has been very generous working with this ordinance, revising the language and taking feedback.
She asked the Board to consider feedback one more time and mentioned making amendments to the draft
which she provided a copy to the Board. (See attached handout). She explained her draft removed the
City’s new code, Section 58-342, and reminded the Board she had sent the City a letter asking it not to
include this section. She explained penalizing kids can have negative public health consequences since
kids are less likely to admit they’re using the product, seek cessation services, or say what they’re doing is
illegal. She added, research shows kids are less likely to seek cessation services and this is more likely to
grow with minority kids. The Center for Disease Control (CDC) recently came out with a report that says
purchase, use and possession laws have negative consequences on kids. Ms. Chadwick explained this
doesn’t mean people don’t want to hold kids accountable, but means they want to educate and help them
understand what's wrong with these products. Since this is an addiction, they want to treat them and provide
cessation services. She added, unfortunately based on the way the City’s statute is written, the penalty
section refers back to Section 113 of the general penalties which is a misdemeanor not to exceed $500 or
90 days in jail, or both unless the penalty is specifically provided by the ordinance or required by state law.
She doesn't think it was anybody’s intention to make these kids serve up to 90 days in jail or pay up to $500
in fines since 34.5% of our senior kids are currently addicted. She commented, there’s no intent of
criminalizing with a misdemeanor a third of the senior class and feels people have to be thoughtful about
the way the ordinance is structured. She explained this is why she redefined the proof of age to be a
government issued ID, not some other document or written evidence. She requested the City’s current
code, Section 58-342, be stricken or amended to say cessation services will be provided for those found
using or possessing a product under the age of 18. She asked the City to mirror federal law on its proof of
age requirement, because as it’s written now it's very subjective, but federal law is very clear. The federal
law passed on December 20" says no such verification is required for a person over the age of 30, making
it very clear and is not just a perception of does a person look over the age of 30. Her next recommendation
was to clarify the three strikes and you're out penalty, because the City’s ordinance doesn’t specify how
long the three strikes are in effect. She reported the model policy says three strikes within a 36 month
period and also considers any violations of state or federal law. Ms. Chadwick feels when the FDA comes
in and does compliance checks, Missouri does a bang up job. She explained there’s about 6,000 tobacco
retailers in the State of Missouri, and Missouri is one of 13 states that doesn’t have a retail license. She
added, it's not known where all the retailers are, but of the ones identified and checked if they’re found in
non-compliance they're rechecked. Ms. Chadwick commented if the City created a retail license in its
ordinance, she complimented it for doing so and asked for state, federal and local violations being counted
in the three strikes penalty within a set period of time. She reported the best practice is 36 months and she
encouraged the Board to have a tiered penalty structure. She gave an example that if a license holder is
found in violation by any agent of the licensee, there would be a $250 fine within the first 36 months and
$500 fine for any subsequent violation or a suspension of the license for the 2™ and 3rd violation of 7 days.
She added, that way the City’s not permanently revoking a license after three strikes, but there’s some
incentive to comply. If a business is checked a second time after it’s found the first time, then it gets a slap
on the hand of seven days of not being able to sell tobacco products. She never advocates for taking a
person’s business license, just their tobacco license. She shared concerns about the state trying to preempt
local communities from working in this space as there’s a proposed bill that would take away all local control
of tobacco products. Ms. Chadwick stated this is something she wouldn’t want to happen because local
communities can react quicker to problems that are happening. She reported a Tobacco 21 Bill has been
filed which had a Senate committee hearing last Wednesday as well as a substitute bill that would be very
similar to this, creating penalties on the retailer and a registration that would come with a $50 cost. She
mentioned City Attorney Chris Lebeck had originally put in the ordinance a license for $250, but based on
the Hancock Amendment local jurisdictions can't charge a fee for a license without sending it to the ballot
for a vote. This case was proven in 1998 when St. Louis County passed a tobacco retail license by its board
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and the tobacco industry challenged it and won. It was sent to the ballot and St. Louis County is the only
place in the state that charges a substantive fee of $125 for a retail license. There are 21 states that have
done something and the tobacco industry wants it to happen fast because they want it to happen in the
least painful way. Currently in the way the state language is drafted, retailers have no penalties, but the low
wage clerk and kid receive the only penalties seen in the state’s statutes. She shared concerns of not
wanting it to go fast so it doesn't go broken and explained they want to make sure if the state passes
something, they pass it directly on the retailer for a penalty, holding them accountable. She reported most
communities in the state have pulled out their purchase, use and possession laws, and while the City of
Branson was putting one in, Springfield and Joplin were removing theirs. She added, when Joplin and
Springfield both passed Tobacco 21 policies, they actually removed the purchase, use and possession
penalties, as was the case with Columbia and St. Louis. As good policy moves forward, it's not doing
purchase, use and possession. She reiterated federal law does not penalize kids and recommended
language that it would be on the license holder, not the low wage clerk. She mentioned hearing from the
tobacco industry when they testify with her that they want to hold clerks accountable and if a clerk gets
caught selling to a youth they’re fired. This results in a low-wage worker with a monetary penalty and no
job, so it's never advocated for putting the penalty directly on a clerk. She believes it's the owner's
responsibility as mistakes happen and is why there’s no penalty or license suspension for the first violation.
She feels this is now a decision about politics; a penalty could be put on the person selling the way the
ordinance is drafted right now, or a clear penality section could be inserted. She explained because of the
way the statutes are written, it doesn’t fall necessarily back to Section 1-13 which is a misdemeanor crime.
She doesn’t believe it's the intent of public health law to make it a misdemeanor, but rather keep retailers
from selling to kids. She feels there's is no bigger stick than suspension of the license, which is what gets
retailers to comply. She explained even charging up to $500 based on the class of City, a retailer can make
that up really fast in illegal sales, but they can’t make it up if they can’t sell. Having a clear penalty is what
is advocated for in model policy. It's not about discretion, but about knowing what the penalty is so people
can comply with the law. She doesn’t advocate for separating this ordinance out, but for putting in a clear
penalty section so the City’s not generically putting a penalty on the person who’s selling, but on the license
holder. She addressed City Attorney Chris Lebeck’s concerns regarding the burden being put on City Staff
and resources when identifying if state or local laws have been broken. She explained the FDA has a very
clear and easy to use database to identify any retailers within the City of Branson in violation. Ms. Chadwick
stated there’s a researcher at the University of Missouri who would be happy to manually pull data for the
City or show City Staff how to pull the data as it's a national, open-access database. She feels the burden
would be to apply the penalty on a license for any violation. She explained the burden of proof for a
misdemeanor is higher, so if made a civil penalty with a clear penalty structure it's easier to clearly charge
the store owner with the penalty. She understands Branson is a tourist community, but asked the Board to
consider how close the access is for the kids.

Alderman Skains left the meeting at 7:37 p.m. and returned at 7:39 p.m.

Mayor Akers asked for comments from the Board. Discussion. Alderman McConnell moved to
postpone Substitute Bill No. 5793 to the next Board of Aldermen meeting and incorporate all of Ms.
Chadwick’s changes into the law, seconded by Alderman Castillon. Mayor Akers called for a vote on the
postponement. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion
carried. Discussion.

RESOLUTION

DEFEATED Authorizing Staff to submit an invitation to bid for a Marketing Research
Firm to provide direction to the City in regards to expanding our Marketing
Funds.

A Resolution authorizing Staff to submit an invitation to bid for a Marketing Research Firm to provide
direction to the City in regards to expanding our Marketing Funds was read by title by Deputy City Clerk
Hillary Briand and a staff report was presented by Assistant City Administrator John Manning. Mayor Akers
asked for a motion adopting the resolution. Hearing none, the Resolution failed due to a lack of a motion
and second.
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RESOLUTION NO.

2020-R005 Authorizing the Branson Police Department to apply for Missouri
Department of Transportation Grant Funding to fund D.W.l. Traffic
Enforcement within the City of Branson.

A Resolution authorizing the Branson Police Department to apply for Missouri Department of
Transportation Grant Funding to fund D.W.I. Traffic Enforcement within the City of Branson was read by
titte by Deputy City Clerk Hillary Briand and a staff report was provided by Police Chief Jeff Matthews.
Mayor Akers asked for a motion adopting the resolution. Alderman Skains moved to adopt, seconded by
Alderman Clonts. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Mayor Akers called for a vote
on the resolution. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none.
Motion carried. Resolution No. 2020-R005 was adopted.

RESOLUTION NO.

2020-R006 Authorizing the Branson Police Department to apply for Missouri
Department of Transportation Grant Funding for Hazardous Moving
Enforcement and Equipment within the City of Branson.

A Resolution authorizing the Branson Police Department to apply for Missouri Department of
Transportation Grant Funding for Hazardous Moving Enforcement and Equipment within the City of
Branson was read by title by Deputy City Clerk Hillary Briand and a staff report was provided by Police
Chief Jeff Matthews. Mayor Akers asked for a motion adopting the resolution. Alderman Simmons moved
to adopt, seconded by Alderman Milton. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Mayor
Akers called for a vote on the resolution. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and
Castillon. Nays: none. Motion carried. Resolution No. 2020-R006 was adopted.

RESOLUTION NO.

2020-R007 Authorizing the Branson Police Department to apply for Missouri
Department of Transportation Grant Funding for Youth Alcohol
Enforcement within the City of Branson.

A Resolution authorizing the Branson Police Department to apply for Missouri Department of
Transportation Grant Funding for Youth Alcohol Enforcement within the City of Branson was read by title
by Deputy City Clerk Hillary Briand and a staff report was provided by Police Chief Jeff Matthews. Mayor
Akers asked for a motion adopting the resolution. Alderman McConnell moved to adopt, seconded by
Alderman Clonts. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Mayor Akers called for a vote
on the resolution. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none.
Motion carried. Resolution No. 2020-R007 was adopted.

BILL NO. 5794
Approving the Interqovernmental Cooperative Agreement with the City of
Merriam Woods, Missouri Police Department pertaining to the donation of
Taser X26 Equipment and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5794, an ordinance approving the Intergovernmental Cooperative
Agreement with the City of Merriam Woods, Missouri Police Department pertaining to the donation of Taser
X26 Equipment and authorizing the Mayor to execute the contract was read by title by Deputy City Clerk
Hillary Briand and a staff report was presented by Police Chief Jeff Matthews. Mayor Akers asked for a
motion approving Bill No. 5794. Alderman Milton so moved, seconded by Alderman Clonts. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked
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for comments from the Board. No discussion. Voting aye: McConnell, Clonts, Simmons, Milton, Skains and
Castillon. Nays: none. Motion carried.

BILL NO. 5795
POSTPONED Approving the Franchise Agreement with the Empire District Electric
Company and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5795, an ordinance approving the Franchise Agreement with the Empire
District Electric Company and authorizing the Mayor to execute the contract was read by title by Deputy
City Clerk Hillary Briand and a staff report was presented by Assistant City Administrator John Manning.
Mayor Akers asked for a motion approving Bill No. 5795. Alderman Skains so moved, seconded by
Alderman Clonts. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Alderman Milton moved to
postpone Bill No. 5795 to March 24, 2020, seconded by Alderman Castillon. Mayor Akers asked for
comments from the Board. No discussion. Mayor Akers asked for a vote on the postponement. Voting aye:
McConnell, Clonts, Simmons, Milton, Skains and Castillon. Nays: none. Motion carried.

BILL NO. 5796
Amending Chapter 58 Section 65 of the Branson Municipal Code
pertaining to the ordinance violation of harassment.

First Reading of Bill No. 5796, an ordinance amending Chapter 58 Section 65 of the Branson
Municipal Code pertaining to the ordinance violation of harassment was read by title by Deputy City Clerk
Hillary Briand and a staff report was presented by City Attorney Chris Lebeck. Mayor Akers asked for a
motion approving Bill No. 5796. Alderman Skains so moved, seconded by Alderman McConnell. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers
asked for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton
and Castillon. Nays: none. Motion carried.

BILL NO. 5797
Amending Chapter 86 Sections 621 thru 623 of the Branson Municipal
Code pertaining to the naming of W 76 Country Blvd.

First Reading of Bill No. 5797, an ordinance amending Chapter 86 Sections 621 thru 623 of the
Branson Municipal Code pertaining to the naming of W 76 Country Blvd was read by title by Deputy City
Clerk Hillary Briand and a staff report was presented by City Attorney Chris Lebeck. Mayor Akers asked for
a motion approving Bill No. 5797. Alderman Skains so moved, seconded by Alderman McConnell. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers
asked for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton
and Castillon. Nays: none. Motion carried.

BILL NO. 5798
Approving a Reimbursement Agreement with Morris Hospitality, LLC.
pertaining to the installation of a 24 Inch Sewer Main Improvement,

First Reading of Bill No. 5798, an ordinance approving a Reimbursement Agreement with Morris
Hospitality, LLC. pertaining to the installation of a 24 Inch Sewer Main Improvement and authorizing the
Mayor to execute the contract was read by title by Deputy City Clerk Hillary Briand and a staff report was
presented by Utilities Director Mike Ray. Mayor Akers asked for a motion approving Bill No. 5798. Alderman
Skains so moved, seconded by Alderman McConnell. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
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Discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion
carried.

BILL NO. 5799
Accepting the proposal of D.H. Pace Company, Inc. D/B/A Overhead Door
Company of Springfield pertaining to overhead door maintenance
services for the City of Branson Facilities.

First Reading of Bill No. 5799, an ordinance accepting the proposal of D.H. Pace Company, Inc.
D/B/A Overhead Door Company of Springfield pertaining to overhead door maintenance services for the
City of Branson Facilities and authorizing the Mayor to execute the contract was read by title by Deputy
City Clerk Hillary Briand and a staff report was presented by Public Works Director and City Engineer Keith
Francis. Mayor Akers asked for a motion approving Bill No. 5799. Alderman Milton so moved, seconded by
Alderman Castillon. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. No discussion. Voting aye: McConnell,
Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion carried.

BILL NO. 5800
Approving the renewal of the contract with Kimberling City Tire Company,
Inc. pertaining to tires, tubes and services and authorizing the Mayor to
execute the contract.

First Reading of Bill No. 5800, an ordinance approving the renewal of the contract with Kimberling
City Tire Company, Inc. pertaining to tires, tubes and services and authorizing the Mayor to execute the
contract was read by title by Deputy City Clerk Hillary Briand and a staff report was presented by Public
Works Director and City Engineer Keith Francis. Mayor Akers asked for a motion approving Bill No. 5800.
Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
No discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion
carried.

BILL NO. 5801
Approving the amendment to the 2020 life and AD&D Insurance Premiums
from Anthem Life Insurance Company and allowing Elected Officials to
sign up for basic life insurance for the City of Branson.

First Reading of Bill No. 5801, an ordinance approving the amendment to the 2020 life and AD&D
Insurance Premiums from Anthem Life Insurance Company and allowing Elected Officials to sign up for
basic life insurance for the City of Branson and authorizing the Mayor to execute the contract was read by
title by Deputy City Clerk Hillary Briand.

Mayor Akers left the meeting at 8:27 p.m. He disclosed his conflict of interest due to his son
being involved in this transaction. Acting President Simmons presided over the meeting.

A staff report was presented by Human Resources Director Jan Fischer. Acting President Simmons
asked for a motion approving Bill No. 5801. Alderman Clonts so moved, seconded by Alderman Milton.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. No discussion. Voting aye: McConnell, Clonts, Simmons,
Skains, Milton and Castillon. Nays: none. Absent: Akers. Motion carried.

Mayor Akers returned to the meeting at 8:29 p.m.
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BILL NO. 5802
Approving the First Amended Contract with Sentinel Emergency
Solutions _pertaining to the purchase of self-contained breathing

apparatus.

First Reading of Bill No. 5802, an ordinance approving the First Amended Contract with Sentinel
Emergency Solutions pertaining to the purchase of self-contained breathing apparatus and authorizing the
Mayor to execute the contract was read by title by Deputy City Clerk Hillary Briand and a staff report was
presented by Fire Chief Ted Martin. Mayor Akers asked for a motion approving Bill No. 56802. Alderman
Castillon so moved, seconded by Alderman Clonts. Mayor Akers asked for anyone in the audience wishing
to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. No
discussion. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion
carried.

APPOINTMENTS

Mayor Akers explained the appointment process is in accordance with the Board and Committee
Appointments Procedure. Appointment to the Human Resources Committee will be voted on by ballot. The
applicant receiving the most votes by the Board will be approved as the appointment to the Human
Resources Committee with a term expiring April 2020. The applicants are as follows:

Category 3:

Human Resources Committee:

- Jamie Patrick
- Donna Booth
- Kenn Tilus

- David Wood

Mayor Akers asked for a motion to vote by ballot on the following applicants for the Human
Resources Committee. Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers asked for
comments from the Board. No discussion. Mayor Akers called for a vote on the appointments. Deputy City
Clerk Hillary Briand read the results of the vote: Kevin McConnell voted for David Wood, Brian Clonts voted
for Kenn Tilus, Bob Simmons voted for Jamie Patrick, Bill Skains voted for Kenn Tilus, Larry Milton voted
for David Wood, Rick Castillon voted for Jamie Patrick and Edd Akers voted for Kenn Tilus. The result of
the vote is Ken Tilus — 3 votes, Jamie Patrick — 2 votes, David Wood — 2 votes. Kenn Tilus will serve on the
Human Resources Committee for the City of Branson.

DISBURSEMENTS

Mayor Akers stated the next item is the review of disbursements [(January 24, 2020 through
February 20, 2020) See Master File for copies of disbursements] Mayor Akers asked if there were any
questions regarding the disbursements. Discussion. Mayor Akers asked for a motion to acknowledge the
receipt of disbursements from January 24, 2020 through February 20, 2020. Alderman Skains so moved,
seconded by Alderman Clonts. Mayor Akers asked for any comments. No discussion. Voting aye:
McConnell, Clonts, Simmons, Skains and Castillon. Nays: None. Abstain: Milton: Motion carried. Mayor
Akers stated an abstention requires a reason to abstain, so I'm going to enact my guideline that the
abstention be changed to a no vote from Alderman Milton. Discussion.
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MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Alderman McConnell voiced his concerns about process and consistency regarding the Mayor
changing abstentions to no votes. When he has asked questions, the City Attorney with witnesses in the
room, acknowledged it's sort of uncharted waters for the Mayor to change people’s votes like this. He also
said it was not his advisement to the Mayor that he use changing abstentions to no votes. Alderman
McConnell expressed his concerns over this since the Board was elected to represent voters and residents.
He believes there’s a yes vote, a no vote and abstention which he’ll use when he wants, when he thinks is
right and when people who have elected him want him to. He said he’ll continue to do that and addressed
the Mayor's decorum regarding public speakers and mentioned researching several Mayors back and
couldn’t find a Mayor who changed the decorum of public speakers. He provided the example that if the
Board has 10 public speakers, no one on the Board can ask a question until all 10 speakers are through.
No one’s done that, so he consulted outside counsel on the legality of this and was told it is, but has never
been done and no one does it. He feels it doesn’t make sense and it’s not uniformly applied which he feels
everyone on the Board would agree. He pointed out an example this evening when Alderman Skains went
to address a speaker during a time the Board was not allowed to, but the Mayor recognized him anyway.
Alderman McConnell said this is not how the process is supposed to work and asked where the questions
from residents and media are. He told Mayor Akers he doesn’t get to change the rules for different Board
members and suggested being consistent with decorum and how it's applied.

Alderman Simmons said along the same subject, he thinks what brought all this up was a speaker
at the beginning of the meeting. He explained those comments lasted about 45 minutes and another
speaker lasted 30 minutes, a significant part of the Board meeting. These items were not on the agenda
and the public didn’t receive notice they would be discussed in great detail. He believes the rule has been
to allow five minutes to speak with an additional five minutes for questions, 10 minutes total for a particular
person. Anything over that is detail enough to come back in a Study Session or some other way to be
addressed, rather than in an open section in which a speaker brings up something no one is prepared for.
He said he doesn’t know the legalities of that, but it's just his suggestion to the Board.

Alderman Milton commented there was a media release from the Tourism Community
Enhancement District (TCED) that came in today addressing the issue that's been delayed for months. He
mentioned it's been eight months since Bill No. 5599 was approved and recalled an old saying that if people
don’t like a bill that's passed, don't fund it. It was reported the City hasn’t been able to find funding for it for
eight months and he knows Alderman Skains and Mayor Akers were against the Bill. Not only did they vote
against it, but they publicly ridiculed it saying it was a mistake. He doesn’t know what the holdup is and
would like to get some movement on that. Alderman Milton feels it's going to turn into a self-fulfilling
prophecy for some members of the Board as it can be extended for a year and then they can say it wasn’t
going to do any good. He complimented the TCED for coming out with this and he’d like the Board to hear
these words and decide if it's something they’d want to do as a City. He read from the TCED’s release and
stated the Tourism District will establish a new Marketing Oversight Committee that will be responsible for
its destination strategic short and long-term marketing objectives and report directly to the Tourism District's
Board of Directors. Similar groups, District Marketing Council and Marketing Advisory Council have
previously been managed by the Branson Lakes/Area CVB; the destination marketing organization
contracted by the Tourism District to provide the marketing. The Tourism District's newly formed Marketing
Oversight Committee will assume complete responsibility for all destination-related research, including the
annual advertising effectiveness study. This responsibility includes efforts to involve and inform District
stakeholders of the objectives, assumptions, value and limitations of all research results in both timely and
fully transparent ways. Destination research has previously been managed and administered by the
Branson Lakes/Area CVB, the destination marketing organization contracted by the District. Alderman
Milton commented the new contract is effective April 15t which is the part he wants to address and he feels
the TCED is seeing the importance of getting its own advice, not directly from the CVB. This Board only
receives information from the CVB and he feels it should get its own input just like TCED is doing and he
would like to move forward on that. He recalled when this was brought up in June, Alderman Skains said it
would be a huge mistake to get out of the annual cycle between the TCED’s and City’s contracts with the
CVB for the annual auditing and that was very valid. He reiterated, their contract is effective April 15t and if
the City wants to stay in the same auditing cycle. He thinks the City needs to move on this and he’d like to
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see the City start moving towards a contract. Bill No. 5599 didn’t say the City was going to extend it for a
year; but up to a year. He added, nothing says the City’s going to wait until the end of this year to be able
to start negotiating and the sooner the negotiating starts, the closer those annual audit dates are going to
be.

Alderman Castillon mentioned two Aldermen are running for re-election and two people in the
audience running for election. He explained the City’s not taking signs down, but the Missouri Department
of Transportation (MoDOT) has been taking some signs down on its property and he encouraged people
to visit the Taney County website to find out what property belongs to them. He explained MoDOT owns a
lot of property on Highway 248 and also at the corner of Highway 76 and 65.

Mayor Akers mentioned meeting with the TCED which has agreed to share with the City its
contractual arrangements with the CVB. He feels this will be helpful when fashioning the City’s and how it
ties together tourism dollars and those from the TCED. He mentioned attending a ticket reseller hearing in
Jefferson City which he felt was very interesting. He explained it pertained to the issue of people being able
to buy tickets, resell them and not pay taxes which is a big issue for both the City and State with regards to
the amount of funds that should be received from that. He reminded everyone it’s election time and he
encouraged voters to be informed and vigilant in their study of who to vote for. Mayor Akers commented he
will try to get clarification on information since there’s been a lot of accusations and information thrown
about and he’d like to get to the truth. He feels it's easy to throw out information without validation, so he'll
get validation and seek to correct any issues.

EXECUTIVE SESSION

Mayor Akers asked for a motion to go into closed executive session. Alderman Simmons moved to
go into closed executive session pursuant to 610.021.2 RSMo for real estate, seconded by Alderman Milton.
Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none. Motion carried.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Castillon moved to adjourn, seconded by
Alderman Milton. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: none.
Motion carried. Meeting adjourned at 8:55 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk
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94  Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
95 Missouri onthis ___ dayof e __.»2020.

99 E. Edd Akers
0o Mayor

03 ATTEST: APPROVED AS TO FORM:

07  Lisa K Westfall N Chris Lebeck #51831
08  City Clerk City Attorney
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MINUTES

THE SPECIAL MEETING OF THE
BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
March 17, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri, met for a special meeting in the Council
Chambers of the City Hall on March 17, 2020, at 4:00 p.m. Mayor Akers called the meeting to order.

ROLL CALL

City Clerk Lisa Westfall called roll: Mayor Edd Akers presiding, Kevin McConnell, Brian Clonts Bob
Simmons, Bill Skains, Larry Milton and Rick Castillon.

EXECUTIVE SESSION

Mayor Akers asked for a motion to go into closed executive session. Alderman Simmons moved o
go into closed executive session pursuant to 610.021.1 RSMo for litigation, seconded by Alderman Skains.
Voting aye: Clonts, Simmons and Skains. Nays: McConnell, Milton and Castillon. Mayor Akers voted to
break the tie. Voting aye: Akers. Motion carried.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Skains moved to adjourn, seconded by
Alderman Clonts. Voting aye: McConnell, Clonts, Simmons, Skains, Milton and Castillon. Nays: None.
Motion carried. Meeting adjourned at 4:14 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk
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BILL NO. 5794

n Cfty of

TN
ssoun P STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE INTERGOVERNMENTAL

COOPERATIVE AGREEMENT WITH THE CITY OF MERRIAM
WOODS, MISSOURI POLICE DEPARTMENT PERTAINING TO THE
DONATION OF TASER X26 EQUIPMENT AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: POLICE DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 24, 2020

EXECUTIVE SUMMARY:

This Intergovernmental Cooperative Agreement is between the City of Merriam Woods, MO
Police Department and the City of Branson.

This agreement would allow the City of Branson to transfer by donation, 4 TASER X26
Conducted Energy Weapons and associated equipment to the City of Merriam Woods, MO

-Police Department.

The surplus equipment is heavily used and no longer supported by the manufacturer. The
equipment has been replaced by a newer version of the TASER and is no longer in use by the
Branson Police Department. The equipment holds no value to the department or the City. The
City of Merriam Woods, MO Police Department is aware of its condition and is willing to accept
it as is under this agreement.

This transfer by donation would greatly assist their capabilities and help better protect the officers
and citizens of Merriam Woods.

This agreement is in the best interest of the City of Branson. It will allow us to remove the
surplus equipment from our property list and will also help another law enforcement agency with
their equipment needs.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X No impact/Not applicable X Recommended

____ Budgeted in the current year’s budget Not Recommended

___Other (see additional explanation) Neutral/None .
COMMUNITY PLAN 2030: Community / Community Partnerships 5D

ATTACHED EXHIBITS:




BILL NO. _ 5794 ORDINANCE NO.

AN ORDINANCE APPROVING THE INTERGOVERNMENTAL COOPERATIVE
AGREEMENT WITH THE CITY OF MERRIAM WOODS, MISSOURI POLICE
DEPARTMENT PERTAINING TO THE DONATION OF TASER X26 EQUIPMENT AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson will donate four surplus TASER X26 Conducted Energy Weapons
and associated equipment; and

WHEREAS, the City of Branson Police Department will remove all Surplus TASER X26
equipment from its property list; and

WHEREAS, the Board of Aldermen desires to approve the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS: '

Section 1: The Board of Aldermen hereby approves the Intergovernmental Cooperative
Agreement with the City of Merriam Woods, Missouri Police Department for the
donation and transfer of four surplus TASER X26’s and associated equipment and
authorizes the Mayor to execute the Intergovernmental Cooperative Agreement in the
form attached as Exhibit “1”. :

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval. '
Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" |

INTERGOVERNMENT COOPERATIVE AGREEMENT BETWEEN THE MERRIAM WOODS,
MISSOURI POLICE DEPARTMENT AND THE CITY OF BRANSON, MISSOURI FOR THE
DISPOSITION OF TASER X26 CONDUCTED ENERGY WEAPONS AND EQUIPMENT

This agreement is made this___ day of , 2020, by and between the Merriam
Woods, Missouri Police Department (hereafter “Merriam Woods”), and the City of Branson,
Missouri (hereafter “Branson”) for the disposition by donation of the TASER X26 Conducted
Energy Weapons and Equipment shown in the attached Exhibit “A” (hereafter “the
Equipment”).

WHEREAS, the Branson recently retired their use of the Equipment and migrated the entirety of
the Branson Police Department to the TASER X2’s and associated equipment; and

WHEREAS, Merriam Woods currently has no TASER Equipment for use by their commissioned
officers; and

WHEREAS, the parties hereto, by virtue of being a municipality or political subdivision of the
State of Missouri, or an elected official thereof enter into this agreement for the disposition of
the Equipment of the Branson Police Department to Merriam Woods; and

'~ WHEREAS, the parties agree that the Equipment that is being disposed of by donation to the
Merriam Woods Police Department is heavily used, may be of limited functionality and is no
longer supported by the manufacturer.

NOW, THEREFORE, the parties agree:

1.) The “Whereas” paragraphs are incorporated herein.
2.) The City shall dispose of the Equipment by donation to Merriam Woods.

3.) Inno event shall the City be liable to Merriam Woods, employees or agents thereof for
special, indirect, or consequential damages in any way connected with Merriam
Woods’s employees or agents thereof use of the Equipment.

4.) Merriam Woods shall defend, indemnify, and hold the City harmless from and against all
claims, losses, actions, causes of action, demands and liabilities arising out of personal
injuries, including death, and damage or impairment to property or any rights which are
caused by the use of the Equipment.

5.) The City is providing the Equipment to Merriam Woods as-is and without warranty of
any kind. The City makes no warranty of fitness for a particular purpose or warranty of
merchantability of the Equipment being disposed of by donation to Merriam Woods.



6.) This agreement shall constitute the entire agreement between the parties, and the
agreement may not be altered, amended, modified, or supplemented, except in writing
signed by all parties.

7.) This agreement shall be governed by the laws of the State of Missouri.

CHIEF OF POLICE, ‘MERRIAM WOODS, MISSOURI

M 03/15 /20 36

Mark Trog, MerriagAfloods Police Chief Date

CITY OF BRANSON, MISSOURI

E. Edd Akers, City of Branson Mayor Date
ATTEST:
Lisa Westfall, City of Branson Clerk - Date
APPROVED TO FORM:
GQL[ o1 Z/[o 2o
{i v

Chris Lebeck #51831, City Attorney Date



SURPLUS PROPERTY LIST
TASER Serial Number
X26 X00-547082
X26 X00-751356
X26 X00-360465
X26 X00-720479
21" Expired Cartridges 55
Spare holsters 3

Exhibit "A"



BILL NO. 5796
City of

TH |
mssoun J) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTER 58 SECTION 65 OF
: THE BRANSON MUNICIPAL CODE PERTAINING TO THE
ORDINANCE VIOLATION OF HARASSMENT.

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 24, 2020

m— P—— —— —

EXECUTIVE SUMMARY:

e In 2014 Senate Bill 491 was passed by the Missouri General Assembly, which provided
for comprehensive criminal code revisions.

e On January 1, 2017, those criminal code revisions became active, and several criminal
violations were modified or changed, including the crime of harassment.

e The crime of harassment split into first degree and second degree, and the elements of the
crime of harassment were modified.

e This ordinance updates the ordinance violation of harassment as codified in Chapter 58
Section 65 to be consistent with the state-level misdemeanor of harassment in the second

degree.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X No impact/Not applicable _ X Recommended
____Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None ﬂ

COMMUNITY PLAN 2030: C-1 Public Safety; G-3 Transparency

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTER 58 SECTION 65 OF
THE BRANSON MUNICIPAL CODE PERTAINING TO THE
ORDINANCE VIOLATION OF HARASSMENT.

DETAILED ANALYSIS:

The Pre January 1, 2017 version of the crime of harassment read in part as follows:

“...A person commits the crime of harassment if he or she:

(1) Knowingly communicates a threat to commit any felony to another person and in
so doing frightens, intimidates, or causes emotional distress to such other person; or

(2) When communicating with another person, knowingly uses coarse language
offensive to one of average sensibility and thereby puts such person in reasonable
apprehension of offensive physical contact or harm; or

(3) Knowingly frightens, intimidates, or causes emotional distress to another person
by anonymously making a telephone call or any electronic communication; or

(4) Knowingly communicates with another person who is, or who purports to be,
seventeen years of age or younger and in so doing and without good cause recklessly
frightens, intimidates, or causes emotional distress to such other person; or

(5) Knowingly makes repeated unwanted communication to another person; or

(6) Without good cause engages in any other act with the purpose to frighten,
intimidate, or cause emotional distress to another person, cause such person to be
frightened, intimidated, or emotionally distressed, and such person's response to the act is
one of a person of average sensibilities considering the age of such person...”
Section 565.090, RSMo (Until December 31, 2016)

The Post January 1, 2017 version of the crime of harassment in the second degree reads now as
follows:

“...A person commits the offense of harassment in the second degree if he or she,
without good cause, engages in any act with the purpose to cause emotional distress to

another person...”
Section 565.091, RSMO (2017).
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BILL NO. 5796/ ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 58 SECTION 65 OF THE BRANSON
MUNICIPAL CODE PERTAINING TO THE ORDINANCE VIOLATION OF
HARASSMENT.

WHEREAS, in 2014 Senate Bill 491 was passed by the Missouri General Assembly, which
provided for comprehensive criminal code revisions; and

WHEREAS, on January 1, 2017, those criminal code revisions became active and a number of
criminal violations were modified or changed, including the crime of harassment; and

WHEREAS, the crime of harassment split into first degree and second degree, and the elements
of the crime of harassment was modified; and

WHEREAS, this ordinance updates the ordinance violation of harassment as codified in Chapter
58 Section 65 to be consistent with the elements of the state-level misdemeanor of harassment in
the second degree.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board, and it is hereby ordained, that the provisions of this
ordinance shall become and be made a part of the Branson Municipal Code, and the
sections of this ordinance may be renumbered to accomplish such intention.

Section2: That Section 58-65 — Harassment of the Branson Municipal Code is hereby
amended to read as follows:

Sec. 58-65. - Harassment.

A person commits the offense of harassment if he, without good cause, engages in any
act with the purpose to cause emotional distress to another person. [;-forthe-purpese-of

ﬁfghfeaﬁﬁg-ef—&stufbmg—aﬂe%her—pefsen,—h%]

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED:;
LANGUAGE WHICH IS [BRACKETEDSTRICKEN]| HAS BEEN REMOVED.
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Section 3:  This ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen and approval by the Mayor.

Read, this first time on this day of , 20

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri on this day of , 20
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831
City Clerk City Attorney



BILL NO. 5797 |
City of

Yy A0H
/j STAFF REPORT
w

ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTER 86 SECTIONS 621
THRU 623 OF THE BRANSON MUNICIPAL CODE PERTAINING
TO THE NAMING OF W 76 COUNTRY BLVD.

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 24, 2020

EXECUTIVE SUMMARY:

e In October of 2019, the 911 physical address or “road name,” of Highway 76 has changed
along the route previously addressed as W. State Hwy 76. The new road name is “W 76
Country Blvd.”

o “W. State Hwy 76 is referred to inconsistently as “Highway 76 or “76 Highway” throughout
Chapter 86 of the Branson Municipal Code.

e This ordinance is a cleanup of Chapter 86 to use the new name “W 76 Country Blvd” wherever
Highway 76 or 76 Highway is utilized.

e These changes have been generally verified with the City GIS Department confirming that
wherever “Highway 76” or “76 Highway” is used in code it should be substituted with “W 76

ATTACHED EXHIBITS:

Country Blvd.” i
\
FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_No impact/Not applicable _X_ Recommended
____Budgeted in the current year’s budget ____Not Recommended
____Other (see additional explanation) ____Neutral/None
COMMUNITY PLAN 2030: C-1 Public Safety; G-3 Transparency $
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BILL NO. 5797 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 86 SECTIONS 621 THRU 623 OF THE
BRANSON MUNICIPAL CODE PERTAINING TO THE NAMING OF W 76 COUNTRY
BLVD.

WHEREAS, in October of 2019, the 911 physical address or “road name,” of Highway 76 has
changed along the route previously addressed as W. State Hwy 76. The new road name is “W
76 Country Blvd”; and

WHEREAS, “W State Hwy 76 is referred to inconsistently as “Highway 76 or “76 Highway”
throughout Chapter 86 of the Branson Municipal Code; and

WHEREAS, the City desires to utilize the new road name of “W 76 Country Blvd” in the
Branson Municipal Code.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board, and it is hereby ordained, that the provisions of this
ordinance shall become and be made a part of the Branson Municipal Code, and the
sections of this ordinance may be renumbered to accomplish such intention.

Section 2:  That Section 86-621 - Schedule I - Stop signs, Section 86-622 - Schedule II - Speed
limits, and Section 86-623 - Schedule III - Restricted or prohibited parking of the
Branson Municipal Code are hereby amended to read as follows:

Sec. 86-621. - Schedule I—Stop signs.
Berry westbound at [76-Highway| W 76 Country Blvd
Dr. Good southbound at [76-Highway| W 76 Country Blvd
Ellen northbound at [76-Highway| W 76 Country Blvd
Forsythe southbound at [76-Highway| W 76 Country Blvd
Francis northbound at [76-Highway]| W 76 Country Blvd
Francis southbound at [76- Highway| W 76 Country Blvd
Green Mountain Drive northbound at [#6-Highway] W 76 Country Blvd
Harvey northbound at [76-Highway]| W 76 Country Blvd
Judy northbound at [76-Highway]| W 76 Country Blvd
Keeter/Green Mountain Drive eastbound at [76-Highway]| W 76 Country Blvd
Little Pete's Road westbound at [76-Highway| W 76 Country Blvd
Pat Nash westbound at [76-Highway] W 76 Country Blvd
Rosalee southbound at [76-Highway| W 76 Country Blvd
Schaefer eastbound at [76-Highway] W 76 Country Blvd
Stanley K. Tanger Boulevard southbound at [76-Highway| W 76 Country Blvd
Stanley westbound at [76-Highway]| W 76 Country Blvd
Sunshine northbound at [76-Highway| W 76 Country Blvd
Sunshine southbound at [76-Highway| W 76 Country Blvd
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Wildwood northbound at [76-Highway]| W 76 Country Blvd
Wildwood southbound at [76-Highway| W 76 Country Blvd

Sec. 86-622. - Schedule [I—Speed limits.

(@ In accordance with section 86-151, the maximum speed limits on the city roads and
highways shall be as follows:

. Speed
Location
(mph)
Fall Creek Road, from Roark Valley Road south to [Highway-76] W 76 Country 45
Blvd
Fall Creek Road, from [Highway-76] W 76 Country Blvd south and west to the 40
municipal boundary
Forsythe Road, from Roark Valley Road south to [Highway76] W 76 Country 35
Blvd
Francis Street, from [Highway-76] W 76 Country Blvd to Gretna Road 35
Green Mountain Drive, from [Highway-76] W 76 Country Blvd west to Highway 35
165

Gretna Road, from [Highway-76] W 76 Country Blvd north to Roark Valley Road 35

[Highway-76] W 76 Country Blvd, from Business 65 west to the municipal

boundary 35
Highway 165, from [Highway76] W 76 Country Blvd south to the municipal 35
boundary
North Wildwood, from [Highway76] W 76 Country Blvd north to Gretna Road 35
Roark Valley Road, from [Highway76] W 76 Country Blvd west to the Shephard 45
of the Hills Expressway
Shepherd of the Hills Expressway, from [Highway-76] W 76 Country Blvd 35

eastward, to its intersection with Little Pete's Road

Sec. 86-623. - Schedule III—Restricted or prohibited parking.

In accordance with sections 86-373 to 86-376 and 86-354, parking shall, on certain roads or
streets or parts thereof and in parking areas, be prohibited or limited as described in this
schedule:

Location Limit
Vaughn Drive, east side, from [W-State Hwy—76] W 76 Country Blvd, No parking at any
south 632 feet time
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NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED;
LANGUAGE WHICH IS [BRACKETED-STRICKEN] HAS BEEN REMOVED.

Section 3:  This ordinance shall be in full force and effect from and after its passage by the
Board of Aldermen and approval by the Mayor.

Read, this first time on this day of ,20

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri on this day of , 20
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831
City Clerk City Attorney



BILL NO. 5798

City of

o
Trssoom I STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING A REIMBURSEMENT

AGREEMENT WITH MORRIS HOSPITALITY, LLC.
PERTAINING TO THE INSTALLATION OF A 24 INCH SEWER
MAIN IMPROVEMENT AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 24,2020

EXECUTIVE SUMMARY:

Morris Hospitality, LLC is in the process of constructing improvements on their property
located at 1700 W Highway 76. These improvements will require the development to
relocate an existing 8-inch City sewer main which is situated within an existing easement
on the development property.

During the process of relocating the sewer main, staff recommends having the new piping
upsized to 24-inch to make accommodations for planned future use. The upsizing of the
pipe coincides with the future planned improvement of the City’s wastewater conveyance
system. When the City’s Compton Drive facility nears capacity, or at a time determined
necessary by the City, the upsized main can be utilized to convey a portion of sewer flows
from the Roark Valley watershed to the Cooper Creek treatment facility.

Morris Hospitality advertised for bid, following the City of Branson’s bidding process, to
relocate the existing main with the 24-inch upsized improvement. One bid was received
for a total cost of $278,695.00 to remove the existing 8-inch main and to install 891 feet of
new 24-inch main along with associated manholes.

Staff reviewed the submitted bid and separated out costs that would have already been
incurred by the development for the relocation of just an 8-inch main. Staff then utilized a
trench volume calculator to determine additional trench area necessary to accommodate
the larger components. Calculations indicate an 11% increase in trench excavation will be
necessary to install the larger pipe. Using this calculation the public improvement portion
of the cost to install the larger components is $13,975.52. Staff did not agree with the
submitted cost for piping and manhole materials and obtained direct pricing for both the
24-inch and 8-inch components. From that information, staff determined an accurate cost
difference to upsize the components would be $37,498.00.

Morris Hospitality agrees to supply the upsized components at the City’s determined cost
and to pay their contractor the required prevailing wage for the public improvement portion
for the installation at a total not to exceed reimbursement of $51,473.52.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X Recommended
_X_Budgeted in the current year’s budget _____Not Recommended
____Other (see additional explanation) ____Neutral/None ﬁ

COMMUNITY PLAN 2030: EI Strategy 1.1

ATTACHED EXHIBITS:




BILL NO. 5798
ORDINANCE NO.

AN ORDINANCE APPROVING A REIMBURSEMENT AGREEMENT WITH MORRIS
HOSPITALITY, LLC. PERTAINING TO THE INSTALLATION OF A 24 INCH SEWER
MAIN IMPROVEMENT AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, Morris Hospitality, LLC is in the process of constructing improvements on their
property which require the development to relocate an existing 8-inch City sewer main which is
situated within an existing easement on the development property, and;

WHEREAS, the City of Branson desires to have the relocated sewer main upsized to 24-inch as
a public sewer improvement to coincide with future planned improvements of the City’s
wastewater conveyance system, and;

WHEREAS, Morris Hospitality, LLC agrees to supply the upsized components, perform the
required trench excavation and install the upsized 24-inch main, and;

WHEREAS, the Board of Aldermen desires to approve the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contract with Morris Hospitality, LLC.
: for labor and materials to install the public sewer main improvement in the amount
not to exceed $51,473.52 and authorizes the Mayor to execute the contract in the

form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit '"1"

PUBLIC SEWER MAIN IMPROVEMENT LABOR AND MATERIALS
REIMBURSEMENT AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2020, by
and between the CITY OF BRANSON, a Municipal Corporation located in the State of Missouri,
(hereinafter referred to as “City”); and Morris Hospitality, LLC, (hereinafter referred to as

“Developer”)
WITNESSETH:

WHEREAS, Developer is the owner of certain real property located in Taney County, Missouri,
and within the city limits of Branson, Missouri, (hereinafter referred to as “ Property”), more
particularly described in Exhibit A and depicted in Exhibit B, attached hereto and incorporated
herein; and, '

WHEREAS, Developer is in the process of planning the construction of a building on the
Property, which requires the Developer to relocate an existing 8 inch sewer main located on the
Property; and,

WHEREAS, City desires to have the relocated sewer main upsized from 8 inch to 24 inch and
furthermore agrees to reimburse $51,473.52 for portions of the cost of labor and materials needed
to upsize the relocated sewer main from 8 inch to 24 inch as a public sewer main improvement
(hereinafter the “Sewer Main”)

NOW, THEREFORE, in consideration of the above prem1ses and the covenants hereinafter set
forth, the parties hereby agree as follows:

1. Developer agrees to supply the materials and labor for the Sewer Main. Those materials
include all materials necessary for the Sewer Main as detailed on Exhibit C. Said Sewer
Main improvements have been broken down into unit costs for all sewer pipe, bedding,
backfill, and manholes, within the designated easement. Developer has complied with all
public notice and required City bidding procedures for the Sewer Main and has furnished
proof of compliance to the City.

2. The Sewer Main will be installed in accordance with City code and as depicted on the plans
and specifications marked as Exhibit C incorporated herein by reference. All materials shall
meet industry standards as predetermined by either appropriate testing laboratory
procedures or by field testing of the materials on-site. City shall have the full and final
authority to select the acceptable testing method.

3. The City has reviewed the final bidding of all units of construction for the Sewer Main as
indicated in the Schedule A — Sanitary Sewer Improvements on the Bid Form attached as
Exhibit D and shall reimburse Developer $51,473.52 upon completion and acceptance by
City representative for the public improvement portion of said Sewer Main consisting of
891 feet of 24 inch pipe, one six foot diameter manhole, four five foot diameter manholes
and labor and equipment cost to install the pipe, manholes, bedding and backfill.
Explanation of reimbursement calculations are detailed on Exhibit E.

4, The City considers all excavation required to be done on the Property to be “unclassified”
and, consequently, makes no provision or commitment to be responsible for any extra
excavation costs due to soil conditions. Any such additional costs contracted for by
Developer with any contractor or subcontractor shall be the sole cost and responsibility of



Developer and City shall not be responsible for or share in any such additional cost, if
incurred.

Prevailing Wages. It is agreed that the rate for all labor utilized in the construction of the
aforementioned public portion of the Sewer Main improvements shall be no less than the
“prevailing hourly rate of wages” for work of a similar character in this locality, as
established and amended from time to time by the Department of Labor and Industrial
Relations of the State of Missouri.

Missouri Immigration Law Affidavit. Developer acknowledges that Section 285.530
RSMo, prohibits any business entity or employer from knowingly employing, hiring for
employment, or continuing to employ an unauthorized alien to perform work within the
State of Missouri. Developer therefore covenants that it is not knowingly in violation of
subsection 1 of Section 285.530, RSMo, and that it will not knowingly contract with,
employ, hire for employment, or continue to employ any unauthorized aliens to perform
work as part of the construction work to be performed by Developer and that its employees
are lawfully eligible to work in the United States. ‘

Required Safety Training.

A. Developer shall require all contractors and subcontractors to provide a ten (10) hour
Occupational Safety and Health Administration (OSHA) construction safety
program for all employees who will be on-site as part of this contract for City
improvements. The construction safety program shall include a course in
construction safety and health that is approved by OSHA or a similar program
approved by the Missouri Department of Labor and Industrial Relations which is at
least as stringent as an approved OSHA program as required by Section 292.675,
RSMo.

B. Developer shall require its contractors and all on-site employees to complete a
construction safety program within sixty (60) days before the date that work, as part
of this contract for City improvements, commences.

C. Developer acknowledges and agrees that any employees found on the project site
without documentation of the successful completion of a construction safety
program shall be required to produce such documentation within twenty (20) days,
or will be subject to removal from the project. :

D. Developer shall require all of its contractors and subcontractors to comply with the
requirements of this paragraph and Section 292.675, RSMo.

8. Notice of Penalties for Failure to Provide Safety Training.

A. Pursuant to Section 292.675, RSMo, Developer shall forfeit to City as a penalty
Two Thousand Five Hundred and no/100 Dollars ($2,500.00), plus One Hundred
and no/100 Dollars ($100.00) for each on-site employee employed by Developer, a
contractor, or its subcontractor, for each calendar day, or portion thereof, such on-
site employee is employed without the construction safety training required in
Paragraph 8 of this contract. This penalty shall not begin to accrue until the time
periods described in Paragraph 7 above have lapsed.

B. Violations and imposition of the penalty described in Paragraphs 7 and 8 shall be
investigated and determined by the Missouri Department of Labor and Industrial
Relations.
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9. Insurance. Without limiting any of the other obligations or liabilities of Developer or its
contractors, Developer shall secure and maintain at its own cost and expense, throughout
the duration of this contract and until the work is completed and accepted by City, insurance
of such types and in such amounts as may be necessary to protect it and the interests of
City against all hazards or risks of loss as hereunder specified or which may arise out of
the performance of the Contract Documents. The forms and limits of such insurance,
together with the underwriter thereof in each case, are subject to approval by the City.
Regardless of such approval, it shall be the responsibility of Developer to maintain
adequate insurance coverage at all times during the term of the contract. Failure of
Developer to maintain coverage shall not relieve it of any contractual responsibility or
obligation or liability under the Contract Documents.

The certificates of insurance, including evidence of the required endorsements hereunder,
shall be filed with the City within ten (10) days after the date of the receipt of Notice of
Award of any Contract by Developer to a contractor and prior to the start of work. All
insurance policies shall provide thirty (30) days written notice to be given by the insurance
company prior to modification, cancellation or nonrenewal of such insurance. Such notices
shall be mailed, certified mail, return receipt requested, to the Branson City Engineer.

A. Worker’s Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million and no/100 Dollars
($1,000,000.00), including occupational disease provisions for all employees of all
of the contractors and sub-contractors of Developer.

B. Commercial General Liability Insurance: including coverage for Premises,
Operations Products and Completed Operations, Contractual Liability, Broad Form
Property Damage, Independent Contractors, Explosion, Collapse, and
Underground Property Damage and endorsed for blasting if blasting required. Such
coverage shall apply to Bodily Injury and Property Damage on an “Occurrence
Form Basis” with limits of One Million Dollars ($1,000,000.00) per occurrence for
personal injuries (including death) and property damage, and a general aggregate
amount of Two Million Dollars ($2,000,000). The City of Branson must be named
as additional insured. Blasting operations shall not be performed unless and until
Developer has obtained and furnished to the Engineer a certificate of blasting
coverage properly executed by a qualified agent or representative of the insurance
company. In case the insurance company has no local agent, a telegraphic
certificate may be accepted.

C. Automobile Liability with a company authorized to do business in the State of
Missouri covering bodily injury and property damage for owned, non-owned and
hired vehicles with limits of One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson
must be named as additional insured. The policy must also specify that Developer,
its contractors or their employees and/or the subcontractor’s employees operating
their own vehicles for business reasons applicable to the performance of the
contract for the City, will be protected by a non-ownership and hired automobile
liability policy with limits as described above for automobile liability and property
damage.

D. All of the above coverage described pertaining to Worker’s Compensation, Public
Liability, Automobile Liability and Non-Ownership and Hired Car Liability

3



requiring certificates of insurance to the City must specifically provide that “no
changes of coverage will be made in the contract nor will any coverage be cancelled
or altered without a thirty (30) day notice of cancellation or alteration being mailed
to the Engineering Department, City of Branson, Missouri by registered mail.”

Scope of Insurance and Special Hazard. The insurance required under
Subparagraphs B and C hereof shall provide adequate protection for Developer and
its contractors against damage claims which may arise from operations under this
contract, whether such operations be by the insured or by anyone directly or
" indirectly employed by it, and also against any special hazards which may be
encountered in the performance of this Contract.

NOTE: Subparagraph F is construed to require the procurement of Developer
protective insurance (or contingent public liability and contingent property damage
policies) by its general contractor whose subcontractors have employees working
on the project, unless the general public liability and property damage policy (or
rider attached thereto) of the general contractor provides adequate protection
against claims arising from operations by anyone directly or indirectly employed
by Developer’s contractor.

Developer shall furnish the City, prior to approval of the contract, the policy as
specified in this section and satisfactory proof of carrying of all the insurance
required by this contract. NOTE: It is the sole responsibility of Developer to
furnish current insurance certificates if expiration dates do not coincide with the
beginning and ending dates of this contract. Current insurance certificates are also
required for any additional renewal periods covered by this contract. Any failure
to maintain insurance coverage shall not relieve any contractual responsibility or
obligation or liability under the contract documents. Renewal certificates for this
contract must be faxed to the City of Branson Engineering Department, 110 W.
Maddux, Suite 310, Branson, MO 65616.

Developer agrees to defend, indemnify, and save the City harmless from and
against all claims, suits and actions of every description, brought against the City
and from all damage and costs by reason or on account of any injuries or damages
received or sustained by any person or persons, or their property, by Developer, its
contractor, its servants, agents or subcontractors in the construction of said work,
or by any negligence or carelessness in the performance of same, or on account of
any act or omission of Developer, its contractor, its servants, agents, or
subcontractors, arising out of the performance of the Sewer Main project.

In the event the scope or extent of the City’s tort liability as a governmental entity
as described in Section 537.600 through 537.650 RSMo. (Supp 1995) is broadened
or increased during the term of this contract by legislative or judicial action, the
City may require Developer, upon ten (10) days written notice, to execute a contract
addendum whereby Developer agrees to provide additional liability insurance
coverage as the City may require to protect the City from increased tort liability
exposure as the result of such legislative or judicial action. The sovereign immunity
limits for Missouri public entities is calculated by the Missouri Department of
Insurance as of January 1% each calendar year and published annually in the
Missouri Register pursuant to Section 537.610 RSMo. Any such additional
insurance coverage shall be evidenced by an appropriate certificate of insurance
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10.

11.

12.

13.

14.

and shall take effect within the time set forth in the addendum.

L. Unless otherwise specifically indicated in the contract documents, no deductibles
will be permitted with respect to any of the above described policies.

General Independent Contractor Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that
Developer will be an independent contractor and not the City’s employee for any purpose,
including, but not limited to, the application of the Fair Labor Standards Act minimum
wage and overtime payments, Federal Insurance Contribution Act, the Social Security Act,
the Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri
Revenue and Taxation laws, Missouri Workers’ Compensation and Unemployment
Insurance laws. Developer will retain sole and absolute discretion in the judgment of the
manner and means of carrying out its activities and responsibilities hereunder. Developer
agrees that it is a separate and independent enterprise from the public entity, that it has a
full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the work. This contract
shall not be construed as creating any joint employment relationship between Developer
and the City, and the City will not be liable for any obligation incurred by Developer,
including but not limited to unpaid minimum wages and/or overtime premiums, or unpaid
contractors or subcontractors.

Nondiscrimination. Developer agrees in the performance of this contract not to
discriminate on the ground, or because of, race, creed, color, national origin or ancestry,
sex, religion, handicap, age, or political opinion or affiliation, against any contractor or
employee of Developer or applicant for employment and shall include a similar provision
in all contracts let or awarded hereunder.

Notices. All notices required or permitted herein are required to be in writing and may be
given by FAX or by first class mail addressed to City at 110 West Maddux, Branson,
Missouri 65616, and Developer at the address indicated below. The date of delivery of any
notice given by U.S. mail shall be the date falling on the second full day after the date of
its mailing. The date of delivery of notice by FAX transmission shall be deemed to be the
date transmission occurs, except where the transmission is not completed by 4:30 p.m. on
a regular business day at the terminal of the receiving party, in which case the date of
delivery shall be deemed to fall on the next regular business day for the receiving party.

Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

Jurisdiction and Venue. This agreement and every question arising hereunder shall be
construed or determined according to the laws of the State of Missouri. Should any part of
this agreement be adjudicated, venue shall be proper only in the Circuit Court of Taney
County, Missouri.

IN WITNESS WHEREOF, City and Developer have signed multiple copies of this Contract.
Counterparts have been delivered to City and Developer All portions of the Contract Documents
have been signed, initialed or identified by City and Developer.



This Contract will be effective on

Contract).

, 2020 (which is the “effective date” of the

CITY OF BRANSON, MISSOURI

By:

E. Edd Akers, Mayor

Attest

Lisa K Westfall
City Clerk

Address for giving notices
110 W. Maddux
Branson, MO 65616

Approved as to Form:

Qﬂ,ﬁﬂ‘?i@f

Chris Lebeck, #51831
City Attorney

MORRIS HOSPITALITY, LLC

— 4 e
By 7 In
Brandon Jenkins, Manager

y

/ / o, i /;"
Attest /%]///(/7:(7/@{'&2('/7/’[’//(‘///&
Name /’?’(7///7;/ A

Address for giving notices:
4319 S. National Ave., #122
Springfield, MO 65810



Exhibit A

FROPERTY DESCRIPTICN: [AS SURVEYED)

ALl OF LOTS 1 AND 3, MORRIS HOSFITALITY FHASE 2, A MINOR
SUBDIVESION 1N THE CITY OF BRAMSON, MISSOURL, RECORDED IN PLAT
BOOK L AT PAGE 303, TANEY COUNTY RECORDERS OFFICE.






PLOTTED 10/14/2019 8:38:48 A

GENERAL NOTES:

1. DEVELOPMENT PLANS ARE APPROVED INITIALLY FOR ONE (1) YEAR AFTER WHICH THEY AUTOMATICALLY
BECOME VOID AND MUST BE UPDATED AND RE-APPROVED BY THE DIRECTOR OF PUBLIC WORKS BEFORE ANY
CONSTRUCTION WILL BE PERMITTED,

2.THE CITY OF BRANSON PLAN REVIEW IS ONLY FOR GENERAL CONFORMANCE WITH CITY OF BRANSON DESIGN
CRITERIA AND THE CITY CODE. THE CITY IS NOT RESPONSIBLE FOR THE ACCURACY AND ADEQUACY OF THE
DESIGN, OR DIMENSIONS AND ELEVATIONS THAT SHALL BE CONFIRMED AND CORRELATED AT THE JOB SITE. THE
CITY OF BRANSON THROUGH APPROVAL OF THIS DOCUMENT ASSUMES NO RESPONSIBILITY OTHER THAN AS
STATED ABOVE FOR THE COMPLETENESS AND/OR ACCURACY OF THIS DOCUMENT.

3. THECONTRACTOR SP{ALL HAVE ONE (1) SIGNED COFY OF THE PLANS (APPROVED BY THE CITY OF BRANSON)
AND ONE (1) COPY OF THE APPROPRIATE CONSTRUCTION STANDARDS AND SPECIFICATIONS AT THE JOB SITE AT
ALL TIMES.

4, CONSTRUCTION OF THE IMPROVEMENTS SHOWN OR IMPLIED BY THIS SET OF DRAWINGS SHALL NOT BE
INITIATED OR ANY PART THEREOF UNDERTAKEN UNTIL THE DIRECTOR OF PUBLIC WORKS IS NOTIFIED OF SUCH
INTENT, AND ALL REQUIRED AND PROPERLY EXECUTED BONDS AND PERMIT FEES ARE RECEIVED AND
APPROVED BY THE DIRECTOR OF PUBLIC WORKS.

5. THE CITY OF BRANSON TECHNICAL SPECIFICATIONS LATEST EDITION SHALL GOVERN CONSTRUCTION OF THIS
PROJECT.

B..ALL EXISTING UTILITIES INDICATED ON THE DRAWINGS ARE ACCORDING TO THE BEST INFORMATION
AVAILABLE TO THE ENGINEER; HOWEVER, ALL UTILITIES ACTUALLY EXIETING MAY NOT BE SHOWN. UTILITIES
DAMAGED THROUGH THE NEGLIGENCE OF THE CONTRACTOR TO OBTAIN THE LOCATION OF SAME SHALL BE
REPAIRED OR REPLACED BY THE CONTRACTOR AT THEIR EXPENSE.

7.ALL BACK FILL SHALL BE INSTALLED IN LIFTS NO DEEPER THAN 8" AND COMPACTED TO 95% STANDARD
DENSITY AT OPTIMUM MOISTURE CONTENT.

B.\WORK ON SATURDAYS OR LEGAL HOLIDAYS SHALL BE AS APPROVED BY THE CITY. SUCH APPROVAL SHALL BE
GRANTED ONLY UPON ADVANCE NOTIFICATION OF A MINIMUM FIVE (5) WORKING DAYS PRIOR TO THE
ANTICIPATED DATE OF THE WORK TO BE PREFORMED, SUNDAY WORK WILL NOT BE ALLOWED UNDER ANY
CIRCUMSTANCE. LEGAL HOLIDAYS OBSERVED BY THE CITY OF BRANSON ARE NEW YEAR'S DAY, MARIN LUTHER
KING DAY, PRESIDENT'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, BETERANS DAY, THANKEGIVING
DAY, AND CHRISTMAS. THE ACTUAL DAYS OFF FOR THESE HOLIDAYS MAY VARY AND IN CERTAIN SITUATIONS
ADDITIONAL DAYS MAY BE A PART OF THE AMOUNT OF TIME GRANTED AS AN OFFICIAL HOLIDAY BY THE CITY OF
BRANSON. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO OBTAIN APPROVAL FOR THESE DAYS PRIOR TO
THE ACTUAL REQUEST FOR INSPECTION SERVICES.

9. ALL MATERIALS AND WORKMANSHIP ASSOCIATED WITH THIS PROJECT SHALL BE SUBJECT TO INSPECTION BY
THE CITY OF BRANSON. ALL MATERIALS AND WORKMANSHIP MUST CONFORM TO THE CITY OF BRANSON
STANDARDS AND TECHNICAL SPECIFICATIONS.

10, THE CONTRACTOR SHALL NOTIFY THE CITY OF BRANSON ENGINEERING/PUBLIC WORKS DEPARTMENT
THIRTY-SIX (36) HOURS PRIOR TO THE BEGINNING OF CONSTRUCTION,

11. RELOCATION OF ANY EXISTING UTILITY THEREOF REQUIRED FOR THE CONSTRUCTION OF THIS PROJECT
SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR AT THEIR EXPENSE.

MORRIS HOSPITALITY PROPERTY

PUBLIC IMPROVEMENT PLANS
BRANSON, TANEY COUNTY, MISSOURI

MORRIS HOSPITALITY, LLC
4318 S NATIONAL, SUITE #122
SPRINGFIELD, MO 65810
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1) APRE-CONSTRUCTION MEETING SHALL OCCUR PRIOR TO BEGINNING WORK ON THE PUBLIC SEWER MAIN.

2) THE CONTRACTOR SHALL SUBMIT A PLAN DETAILING HANDLING EXISTING SEWER FLOWS TO THE ENGINEER AND THE CiTY OF SA TARY S EWE R R EALI G N M E NT
BRANSON UTILITY DEPARTMENT FOR APPROVAL PRIOR TO BEGINNING WORK ON THE PUBLIC SEWER MAIN. P R O Fl LE
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TRACER WIRE, Tracer wire chall be installed with all sanitary cewer force miains and afl sanitary service stub line. The tracer wire and appurtenances shall be color coded per American Public
Works Assoeiation (APWA) standard for the specific tility being marked.

A TRACER WIRE:
1. Open Trench. Tracer wire shall be a (14, 12 or 10 AWG SOLID HDPE 30 MIL) copper conductor with a 30 mil thick, high-density, high molceular weight polyethylene (HDPE)
insulation and rated for 30 volts, Insulation and jacket shall be RoHS compliant and ulilize virgin grade material. Insulation color shall ncet the APWA color code standard for
identification of buried utilitios. Tracer wire shall ba Pro-Line Safety Praducts or appraved cqual and made in the USA.

2, Directional Drilfing/Boring. Tracer wire shall be #12 AWG Copper Clad Stecl, totally anncaled 1055 stecl. Extra high strength, minimum breaking load of 1.150 fh., with a minimun
'HDPE conting of 45 mills.

3. Pipe Bursting. Tracer wire shall be #2403" AWG Copper Clad Steel, otaly annealed 1055 steel. Extreme strength stranded.
coating of 50 mills.

imum breaking Joad of 4,700 Ihs., with a minimum HDPE

B.LOCATION TAPE: Marking tape shatl be installed 12 inches above the pipe in paved areas and shall be green in color and have “Buried Sanitary Sewer Line Below™ printed on the tape at 20
10 30 inch intervals. The tape shall be installed dircctly above the centerline of the pipe.

C.CONNECTORS:

1. Dirccl bury wire connectors, including 3-way lockable conncctor: “Copperhead SnakzBile Locking Conneetors™ or approved equal. Mainline splice to scrvice line cannction shall be
specifically manufacturcd for use in underground tracer wire installation, shall be diclectric silicon filled to seal out moisture and corrosion, and shall be instafled in a nanner so as to
prevent any uninsulated wire exposure.

2. All mainline tracer wires must be interconnected in intersections, ot tecs and crosees. At tegs, the three wires shall be joincd using a single 3-way locksble connector. At crosses, the four
wires shall be joined using o 4-way conncetor. Using two 3-way connectors With o short junper wire between then is an acceptable altemnative.
3. Directional drilling and pipe bursting splicing is not allewed on the main line, Interscrtion splicing will follow guidance for direct bury connectors.

D.TERMINATION/ACCESS: Al tracer wire termination points must utilize an approved trcer wire aceess box. A minimuin of two feet (2') of exuess wire is required in all gmde level tence wire
aceess boxes after seiting at final grade.

1. Service Stub lincs: Access to the trace wire sholl be through the cleanout located ot the right-of-way Jine or permanent casement fine, The tracer wire shall tesminate at the sewer main
conncetion point with an approved grotnding anode, Scc Standard Detail Drawing.

2, Foree Mrin: Access to the tracer wire shall be through n valvc box at both ends of the force mais, The trncer wire shall ferminate at both ends with and spproved grounding anode. See
Standard Detail Drawing.

3. Low Pressure Main: Access to the tracer wire shall be through a valve box at both cads of the foree main, The trace wire shall lerminate at all dead ends with an approved grounding anode.
See Standard Detail Drawing.

4, Low pressure stub lines shall have access to the trace wire through the valve box. The tracer wire shal} conneet to the Jow pressure main trace wire. Sec Standard Detail Drawing.

5. On longrruns, in cxcess of five hundred 500 lincar fect without serviec lines, tracer wire acoess must bo provided wilizing an approved in-grovnd tmecr wire access box. The box must be
focated out of fhie roadway and defincated vsing a polyethylens marker post, color coded per American Public Works Association (APWA) standard for the specific utifity being marked.

E.GROUNDING:
1. Tracer wire must be properly grounded at alf dead ends/stube.,

2, Grounding of tracer wire shall be achieved by use of a drive-in magnesium grounding anade rod with a minimum of 20 linear fect of #14 AWG HDPE copper clad wire connected o the
anodc.

F. INSTALLATION-GENERAL;

1. Teacer wire installation shall be pecformed in such a paanner that allows proper acoess for connection of line tracing equipment, proper locating of wire without loss or deterioration of low
frequency (512 Hz) signal for distances in excess of 1,000 linear feel, and without disfortion of signal enuzed by mulliple wires being iustalled in close proximity to one another.

2, Tracer wire system must be instaficd a3 a continuaus single wire. No loping or coiling of wire is allowed.
3. Any damage oceurring during installation of the trace wire must be immediately repaired in an approved waterproof melhod, Taping and/or spray coating shall not be aflowed.
4, All mainline dead-ends shall go to ground using an approved walerproof conncation to 3 drive-in magnesium grounding anode rod. buried at the same depth 1S the trace wire, The anode

will be buried on the opposite side of the wtility st the furthest most point. The anode wire will be connceted in e trace wire access box to the trace wire utilizing the connection point in
the acecss box.

S, Mainline tracer wire shall not be connected to cxisting conductive pipes. Treat s a mainline dead-end, ground usmg an approved waterproof comuicetion to a grounding anode, buried at the
same depth as the lracer wire.

6. All service stub Yine tracer wires shall be connccted to the manline with o single wire, (30 looping will be silowed) using o mainline to lateml hug connector, instalied withowt
cutting/splicing the moinlin tracer wire.

7 Tu occurrences where existing tracer wire is cncountered on an existing wility that is being extended or tied into, the new and existing tracer wire shall be connceled using approved splice
conneetors, shall be properly grounded at the splice location as specified and be completely waterproof o prohibit corrosion and loss of conductivity.

G.PROHIBITED PRODUCTS AND METHODS: The following products and methods shall ot be allowed or acceptable,
1. Uninsulated tracer wire
2. Tracer wire insuiations other than HDPE
3. Twist-on wire connectors
4. Brass or copper ground rods
5. Wire connections utilizing taping or spray-on waterproofing
6, Looped wire or continuous wire installations, that has multiple wires laid side-by-sidc or in close proximity to one another
7. Brass fittings with trace wire conncetion lugs
8. Wire terminations witbirs the soadway
9. Connecting trace wire to existing conductive utilities

H.TESTING: All new tracer wire installations shall be located using typical low frequency (512 Hz) line tracing equipment, witnessed by city personnel, prior to acceptance of ownership. This
‘verification shall be perfonned upon completion of saugh grading and ngnin prior ta final acceptance of the projeet. Continuity testing in licu of actual line tracing shall not be nccepted.

5004 INSTALLATION.

A Genersl. Laying of ductile-iron pipe. nnd PVC (poly vinyl chioride) pipe: instaliation of valves, and hydrants; asd embedment and backfill shall conform to the following specificatious and the
dotails o< shown on the plans.

1. Unless otherwise specified or shown on the plans, the water mains shall be laid to have a minimum cover of 42 inches and maximum cover of gixty (60) inches, measured from the [inished grade
or from established strect gendes shown on the plans.

2, Whenever pipe laying is stopped. i open cnd of the fine shall be sealed with a watertight phug which will prevent trench water from entering the pipe.

Where the pipe is to be installed inside a casing pipe or tunncl lincr, I-Four Pipe Products Modol 60 pipe spacers or approved equal shafl be bolted to cach pipe with staiuless stecl hardware before it is
placed in the casing pipe or tunnel fincr in accodance with these specifications and as shown on the pians, The ends of cach casing pipe or tuancl lincr shall be closed with o J-Four Pipe Products End
Seal or approved equal.
5016 SEPARATION OF WATER MAINS, SANITARY SEWERS AND COMBINED SEWERS. When buried water mains are in close proximity to non-potable pipelines, the water mains are
‘vulncrable 1o contamination that can pose n risk of waterbome discase outbreaks, For example, sewers (sanitary sewer mains and sewage force mains) fr:qum\lv lenk and saturatc the surounding soil
with sewage due o structural faihure, improperly canstructed joints, and subsidence or upheaval of the soil encasing the sewer, If a nearby waler main is depressurized and no or negalive pressurc
oceurs, that situation is a public health hazard. The public henlth hazard is compounded if an existing sewer is broken during te instaliation or repair of the water main, Further, failure of a water main
in close proximity to other pipelines may disturb their bedding and cause them to fail. To protect the public health, the following requirements shall be met. Thesc requircments apply to horizontally
directionalty drilled pipe or pipe installed through other trenchless methods as weil as pipe installed by conventional open-cut methods.
1. General
The foflowing factors should be considered in providing adequate separation:

o Materials and type of joints for water and sewer pipes;

b, Soil conditions;

¢ Service and branch conneetions into the water main and sewer line;

d.  Compensating variation in the horizontal and vertical separations;

¢ Space for repair and afterations of watcr and scwer pipes; and

(. Olf-setting of water mains around inanholes.

™

Parallel instailation

The water maln shall be lo:md at lcm ten feet horizontally from any existing o proposed line carrying non-potable fluids such as, but not limited to drains, storm sewers, sanitary sewers,
combined sewers, sewer and pr The distance shall be measured from edge to edge.

In cases where It is not practical to maintain a ten-foot separatlon, the Missourl Department of Natural Resources {MDNR) may aliow deviation on a case by case basis, if supported by data from the
design engineer. Such deviation may allow installation of the water maln closer to a non-potable luld line, provided that the water main Is lald In a separate trench located as far away from the
non-potable line as feasibie and meots other specific construction requirements. Lacating 2 water main on an undisturbed carth shelf located on one side of the non-potable line is not
recommended and requires ustfcaton by the engincer and specific case-by-<ase approval of MONR. I either case, an elevation shall be malntalned such that the botiom of the water main s
feast 18 inches above the top of the non-potable line while meeting

In areas where the recommended separation canot be oblained, elther the waterline or the non-potabl line shall be constructed of mechanlcal of manufactured restrained folnt ige, fuslon
‘welded pipe, or cased In » continuous casing, Casing pipe must be a materlal that is approved for use as water main. C poured concrete is

3. Crossings
Water malns crossing sewers, or any other lines carrying nan-patable flutds shall be laid to provide a minimum vertical clear distance of 18 Inches between the outside of the water main and the
outside of the non-patable pipeline. This shall be the case where the water main s elther above or below the non-potable pipeline, An 18-Inch separation is a structural protection measure to
prevent the sewer or water main from setting and breaking the ather pipe. At crossings, the full length of water pipe shall be located so both joints will e as far from the non-potable pipeline as
possible but In no case less than ten feet or centered on a 20-foot pipe. In areas where the recommended separations cannot be obtalned either the waterline or the non-potable pipeline shall be
constructed of mechanical or manufactured restrained Joint pipe, fusion welded plpe, or cased In a contlnuous easing that extends no less than ten feet on both sides of the crossing, Special

structural support for the water and sewer plpes may be required. Casing pipe must be a material that is approved for use a5 water maln, Conventional poured concrete s not an acceptable
encasement.

4. Exception
Any exception from the cpecified separation distances in parngraphs 2 and 3 above must be submittcd to MDNR for approval.

5. Force mains
There shall be at least a ten-foot horizontal scparation between waler mains and sanitary sewar force mains or other force mains carrying non-potable fluids and they shall be in separate trenches.
In areas where the recommended separations cannot be obtained, cither the waterline or Ue non-potable line shall ba canstructed of mechanical joint pipe or cased in a continuous casing, be
constructed of mechanical joint pipe, or be joint less or fusion welded pipe. Where possible, the waterline shall also be at such an elevation that the boitom of the water main is at least 18 inches
ahove the top of the non-potable Jine, Casing pipe mitst he a materinl that is approved for e 15 water main, Conventional powred conerete is not an acceptable encasement,

6. Sewer manholes
No waerline shall be located closer than ten fect to any part af a sanitary or combined sewer manfiole. Where the separation cannot be obtained, the waterline shall be construsted of mechanical or
manufactured restraind joint pige, fusion welded pipe, or cased in a continuous casing, Casing pipe must be a material thatis approved for use as water main, The full length of water pipe shall be
Tocated so both joints will be as far from the manhole as possible, but in no cace less than ten feet or centered on & 20-foot pipe. No water pipe shall pass tirough or come into contact with any part
ofa sanitary or combined sewer manhole.

Hydrostatic Testing, The Cantractor shall perform hydrostatic pressure and Jeakage tests In accordance with AWWA C600 procedures. Where practicable, mains shall be tested in lengths between line
Valves or plugs of no more than 1,500 feet in length. Conduct test at a pressure of 150 psi measurcd at the bighest point of the main. Duration of the test shali be not less than 2 hours. Lines which fall
to meet test shall be repaired and retested until the test are met.

5015 DISINFECTION AND TESTING.

A, Dislnfection, After Installation, the entire main shall be flushed, disinfected by chlorination and bacteriologically tested, Flushing shall be carried out until a turbidity-free water is obtained from ail
points along the main,

immediately prior to disinfection, the main to be disinfected shall bz Aushed at the maximum velocity which can be developed. The flushing velocity shall be at least 2.5 feet per second.
Al flushing wark shall be done In the presence of the City. The contractor shall notify the City at feast 72 haurs in advance of the times and places at which flushing work Is to be done.

1. Chiorination by the Contractor shall conform to AWWA C651 and be performed

using 3 1 percent chlorine solution prepared from granular calcium hypochlorite {1 pound of HTH per 8 gallons of water), Water entering the new main shall recelve 2 dose of the chiorine solution
fed at a constant rate such that the water wiil have not fess than 25 mg/! free chlorine.

Chlorine Required to Produce 25 mg/i Concentration in 100 feet o Pipe
Pipe Diameter{in) 1 Percent Chlorine Selution (Gal)
4 0.16

3 036
8 D65
1 1.02

12 144

2. The chlorinated water shall be retained in the main for at least 24 hours, during which time all valves and hydrants In the section treated shal} be operated in order to disinfect the appurtenances.
3. Atthe end of the 24-hour period, the treated water in all portlons of the main shall have a residual of not less than 10 mg/! free chiorine.

4, Mains shall be flushed prior to placing in service. The water shall be disposed of withaut damage to public or private property.

5. After flnal flushing and before the new water main d to the distributi sets of

ples, taken at least 24 hours apart, shall be taken from the new
maln and tested by the City for bacteria. No less than three {3} sample points shall be inst: " 4 onany water main.

as follows:

a. Within fifty (50) feet of the beginning of the pipeline, mid-way In the pipeline, and within fity (S0) feet of the end of the Pipeline.

b.  Forline length longer than two thousand five hundred {2,500} feet, sample points shall be located every ane thousand (1,000} feet In addition to the locations at the beginning and end of the
line,

6. The contractor shall repeat disinfection procedure should initial treatment fail to yield satlsfactory resuits.
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13 | 6" SDR-21 WATER MAIN 5 F s jO2- 18 BI0
14 | FIRE HYDRANT ASSEMBLY 1 A [ 33,7750 |8 3,750
15 | 8" SDR-21 WATER MAIN 26 | IF|s W3 s 9 R
16 | 8” GATE VALVE 1 A |$ 1,298 ¢ 1 1989
17 | 8" DEAD END ASSEMBLY 1 ea [$ 1950 |35 11050
7 ¥ ¥
5 gL (I))(.:ll.(M.J‘ 90 DEGREE BEND WITH THRUST ) o 5 oilp |5 | 299
19 | 12” X 8" REDUCER 2 e s 433 18 "9
20 | 127X 12" X 8" DM.J. TEE 1 EA |S ] $ | 0@2
21 | 12" X 12" X 6" D.LM.J. TEE 1 EA | $ ‘&}?ﬁﬁ s %
Subtotal Schedule C— Water Main Improvements | ﬂf?}' 5 }7)
L
Schedule D~ Duct Bank Improvements . )
28 | DUCT BANK a1 |\ s 3P Ts 193 Hob
34 | CONDUITS FOR STREET LIGHTING 2” PVC . 60 F s 22 |5 1,920
36 | CONDUITS FOR UNDER DRIVE 4” SCH 40 PVC 375 F s 28 $ 4205
37 | puLL BOX 2 A |5 1,500 |3 5,000
Subtotal Schedule D~ Duct Bank Improvements | $ [ &9 )63
[
Schedule E— Civil Improvements
9 | REMOVE EXISTING SIGN 2 ea |8, 250 |5 .50
29 | CONCRETE SIDEWALK 3672 | SF |S $ 64 152
30 | VANGUARD TRUNCATED DOMES 2 A s 1.500 |5 2 enn
31 | CONCRETE DRIVEWAY 2516 S ET $ ;)_')’ (7 6
32 | 20" CONCRETE CURB AND GUTTER 22 | 1IF |3 25 [s §lo
35 | CONDUITS FOR IRRIGATION 4” PVC wo | |s 23 |3 2300
38 | CONSTRUCTION ENTRANCE 1 A s [.987 |5 1.797
39 | COMPOST SOCK 480 | LF s " $ 1920
Subtotal Schedule £ — Civil Improvements | $ )’(Q, ’)}.S
pd [
Total Bid | 3 ?gci, 3}0?7

Owner reserves the right to add or remove quantities or any schedules due to budget constraints
and availability of funds. Awaid of bid shall be Total Bid which shall be considered the “base

bid”,

By submission of this bid, bidder certifies, and in the case of a joint bid, each party thereto certifies
as to its own organization, that this bid has been arrived at independently, without cousultation,
communication, or agreement as to any matter relating to this bid, with any other bidder or with

any conipetitor,

Bid Form




Bidder hereby agrees to commence work under this contract op or before a date to be specified in
the Notice to Proceed and fully complete the project within consecutive calendar days
thereafter.

Bidder acknowledges receipt of the following addenda:

* Insert “a corporation”, “a partnership”, “a joint venture” or “an individual” as applicable.

Dated at‘ Q: 2y Ay this 19 day of Aowendoer ,2019.

FILL IN THE APPROPRIATE SIGNATURE AND INFORMATION BELOW:

IF AN INDIVIDUAL: _ Doing Business As
Signature and Title

Name of Firm

Business Address of Bidder:

Telephone No,

. IF A PARTNERSHIP;

Name of Partnership
: Member of Firm

Business Address of Bidder:

Telephone No.

IF A CORPORATION: M@ﬁ_@m% TV
Name:(}oya e

“Signature & Title / R
. “Tom Boyte PPQ&1CIW+ T Lo
ATTEST: (C‘ORPORA”‘ E SFAL) -~

Business Address of Bidder:
Toonson ;MO LeSte! (p

Telephone No. 4171 -~ BAS - 25KF

Bid Form




If Bidder is a Corporation, supply the following information:

State in which Incorporated: M‘\ LSS0

Name and Address of its: President
‘ Wal et Shade, Ao

Secretary &('—Oﬁ' (e
012 S.E.

Oleal s/

Bid Form

s Couwpd=, Novar , Mo Ls




“Exhibit E”
EXPLANATION OF REIMBURSEMENT CALCULATION

24 inch Sanitary Sewer Main Bid 8 inch Sanitary Sewer Main Pricing i
(with prevailing wage and rock excavation) (non-prevailing wage without rock excavation)
Total Bid: $278,695 Total Bid: $138,290
Deduct: Deduct:
Item #2 removal of existing 8 inch sewer main - $31,350 Item #2 removal of existing 8 inch sewer main - $23,925
[tem #3 removal of existing manholes - $18,492 Item #3 removal of existing manholes - $12,324
New Bid Total: $228,853 New Bid Total: $102,041
Remove Contractor Pipe cost: Remove Contractor Material cost:
24 inch pipe - $43,637 8 inch pipe - $10,176
Manholes with 24 inch inverts - $15,417 Manholes with 8 inch inverts - $11,380
Base Cost: $169,799 Base Cost: $80,485

To make the base costs comparable prevailing wage was added to the 8 inch pricing. This includes a $25.50/hour increase for field labor for an
increased cost of $4,794 and a $26.70/hour increase for the equipment operator labor for an increased cost of $9,889.68.

Rock excavation was not included in the 8 inch price. To correct the inconsistency a trench volume calculator was used which indicated an 11%
increase in trench volume would be necessary to install an upsized 24 inch pipe. The cost for rock excavation from the 24 inch bid totaled $35,822. This
amount was reduced by 11% to indicate the cost of rock excavation for the 8 inch pricing resulting in a cost of $31,881.58.

Revised 8 inch Pricing: 8 inch Base Cost S 80,485.00
Field Labor $ 4,794.00
Equipment Labor S 9,889.68
Rock Excavation $ 31,881.58
$127,050.26
To compensate labor and equipment cost for a required 11% increase in trench volume:
Base Cost: $127,050.26
11% Volume Increase X 11

Reimbursable Labor & Equipment Cost $ 13,975.52

City cost obtained for 24 inch pipe and associated manholes $37,498.00

11% increase in installation cost: $13,975.52
Total reimbursement cost for upsizing: $51,473.52



BILL NO. 5799/

Clty of

MISSOURI ,

ITEM/SUBJECT:

INITIATED BY:

STAFF REPORT

READING OF A BILL ACCEPTING THE PROPOSAL OF D.H.
PACE COMPANY, INC. D/B/A OVERHEAD DOOR COMPANY OF
SPRINGFIELD PERTAINING TO OVERHEAD DOOR
MAINTENANCE SERVICES FOR THE CITY OF BRANSON
FACILITIES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

PUBLIC WORKS

FIRST READING: MARCH 10,2020 FINAL READING: MARCH 24, 2020

EXECUTIVE SUMMARY:

One qualified bid was received January 8, 2020 for the annual overhead door maintenance
and repair for City buildings and facilities.

In addition to posting to DemandStar on the City’s website, bids were mailed to eight
vendors from the Purchasing Department bidders list and advertised in the local newspaper.

This contract for 2020 is a one-year annual contract and runs from the date of execution
and approval by City Council through December 31, 2020 with an option to renew for up
to three (3) additional successive one-year terms. The renewal contract will be presented
to City Council for renewal each year.

An estimate of $16,750 was budgeted in various departmental operating budgets.

Staff recommends award of the contract to D. H. Pace Company, Inc. d/b/a Overhead Door
Company of Springfield in a not to exceed amount of $16,750.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable _x_ Recommended
__x_Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:




BILL NO. 5799 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF D.H. PACE COMPANY, INC.
D/B/A OVERHEAD DOOR COMPANY OF SPRINGFIELD PERTAINING TO
OVERHEAD DOOR MAINTENANCE SERVICES FOR THE CITY OF BRANSON
FACILITIES AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson accepts the bid proposal of D. H. Pace Company, Inc. d/b/a
Overhead Door Company of Springfield for the annual overhead door maintenance services for
municipal buildings and facilities; and

WHEREAS, D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield has been
recommended for approval by the city staff; and

WHEREAS, the Board of Aldermen desires to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of D. H. Pace Company, Inc.
d/b/a Overhead Door Company of Springfield pertaining to the annual overhead
door maintenance services for municipal buildings and facilities, for a cost not to
exceed $16,750.00 in the form attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



\
Exhibit "1" |

Master Contract Number:

~ SERVICES CONTRACT

THIS CONTRACT made and entered into this day of
, 20, by and between the City of Branson, Missouri (the

“City") and D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
(“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal,

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4, Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on the
execution date of this contract to a date ending December 31, 2020, with the option to
renew three (3) additional successive one-year terms unless Service Provider has
notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that the Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
Page 1 of 11



nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract, provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in
Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Seven Hundred Fifty Dollars
($16,750.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
‘be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider. :

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall
be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate. the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis undersfood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider. :

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service
Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal
or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s). -

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as
amended from time to time. ‘ :

[.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with. all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
(Signature) // Dafe " 7 E. Edd Akers Date
J Mayor
Name: George Donnelly
‘ nt
Comme&%&ﬁ%ﬁaﬁ%ﬁg Manager
Title: ATTEST:
Company Namei%ﬂd&m;&_mm%b{’ '
Swneitld Lisa K Westfall ‘Date
Address:_10T N . Grouct Pwe . City Clerk
Spcinaield, NO L5102
Phone.  “4\11-XL AR -4329 APPROVED AS TO FORM:
E-Mail ' %4 # sy //7 '7/5"
Chris Lebeck #51831 Dte
Tax ID._45-10\ 953’\4: City Attorney

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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Exhibit A
Overhead Door Company
707 N. Grant
Springfield, MO 65802

SCOPE OF WORK

1. Purpose: Overhead Door Company agrees to provide overhead door maintenance/repair
services for the period of January 1, 2020 through December 31, 2020. Specific jobs are not
outlined herein.

2. Minimum Qualifications:
2.1 Overhead Door Company will be, or employ, technician(s) with the ability to perform
maintenance and repair as needed, on all electrical and mechanical components of
multiple brands of overhead door and operator systems.

3. Locations:
3.1 Overhead doors and operator systems are located in twelve locations within the City

limits:
Location Quantity Door Size
Cooper Creek WD/SC 5 14’ x 14°
Compton WWT
Belt Building 1 10°x 8
1 24’ x 10°
Truck Bam 2 12° x 14°
Grit Building 2 10°x 10°
Influent Screen 1 12° x12°
Cooper Creek WWT
Influent Building 1 14’ x 12’
Truck Barn 2 12’ x 14°
Belt Building 1 10°x 9’
A 1 20’ x 10°
Control Building 3 10° x 12’
1 14’ x 12°
Headworks Building 1 10°x 12°
1 16°> x 12’
RAS Building 1 10°x 12’
Meadows Plant
Shop 1 12°x10°8”
Chlorine Room 1 10’ x 10°8”
Mower Room 1 887 x 10’
Pump Room 1 10’87 x 11°8”

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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32

33

34

3.5

3.6

3.7

3.8

Chemical Room 1 14°x12°

Meadows Intake 1 12’77 x 16’
Landmark Tower 1 9’107 x 11°10”
Fire Station 1 4 12°x13°
2 122 x 12
Fire Station 2 6 14> x 14°
Fire Station 3 6 14> x 14°
City Hall
Sally Port 1 10° x 12°
Public Works
Stockstill/Sve Center 2 8 x10°
4 12°x 16’
Rec-Plex 4 8 x8

Prices shall include all labor cost, insurance, overhead, profit, mobilization, travel
time, mileage, and exclude taxes. Prices must be firm for the term of the contract.

Overhead Door Company shall provide a written, “not to exceed” estimate on all
projects except on emergencies. This estimate shall include the estimated number of
hours, hourly rate, number of types of employees required, estimated material cost
and number of calendar days required to complete the work. Overhead Door
Company shall respond to requests for estimates for non-emergency work within two
(2) days and provide written estimates within five (5) days.

It shall be Overhead Door Company’s responsibility to ensure they have all
information to prepare accurate estimates. The City will evaluate the materials pricing
and reserves the right to purchase the parts and materials separately if it is in the best
interest of the City.

All labor and material repair estimates must be agreed upon by authorized City
personnel before work begins.

It is the City’s intent to get the best quality work at a competitive price. If, in the
City’s opinion, an estimate seems unreasonable, the City will inform Overhead Door
Company. If an agreement on a competitive price cannot be reached, the City
reserves the right to use another vendor to complete the work.

Overhead Door Company shall be available at all times to contact in case of
emergency breakdowns or malfunctions and make arrangements with City personnel
to evaluate and repair at the soonest time possible.

Regular work hours for this contract shall be performed between the hours of 7:00
a.m. and 5:00 p.m., Monday through Friday, excluding City recognized holidays.
Work performed outside of these times shall be considered after hour’s service and

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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4.

shall be charged at a separate rate specified in the bid (see pricing page). After hours
work is not normally required so they must be coordinated and approved by the
Director or designee of the City Department for which the work is being performed.

3.9  Overhead Door Company shall properly dispose of all waste materials, including all
replaced and removed parts, materials in a manner meeting all state and federal
regulations. Overhead Door Company is responsible for all cost of disposal and any
cleanup costs incurred due to improper use, handling, or disposal of parts and
materials.

3.10 Overhead Door Company shall be responsible for development of a Preventive
Maintenance Program to maintain the doors and openers in operational condition for
various locations for various City departments (Parks Dept., Fire Dept., Utilities, and
Public Works Dept.) The Preventive Maintenance Program shall include, but not be
limited to the following:

Semi-annual inspection (spring & fall service) of overhead doors throughout city.
Doors

a. Inspect Section Condition

b. Inspect & Adjust Door Alignment

c. Lubricate & Inspect Rollers & Bearings

d. Adjust & Lubricate Springs

e. Inspect Spring for Secure Mounting

f. Inspect & Tighten Hinges & Hardware

g. Inspect Cables for Wear or Damage

h. Inspect Drums for Wear or Damage

i. Inspect Locks for Proper Operation

j. Inspect Weatherstrip for Wear or Damage

k. Inspect Track Fasteners & Hangers

1. Lubricate & Inspect Chain Hoist

Prices:

Parts:

4.1  All parts, maintenance items, etc. not provided by the City must be invoiced
separately. Please refer to the pricing page. Actual cost may be used plus a
percentage markup.

4.2  All parts and materials supplied by Overhead Door Company and used on City
equipment shall be preapproved by the Project Manager. No parts, accessories, or
supplies shall be used which might void the manufactures warranty.

43  Any part removed is City property and shall be returned or disposed of as directed

by the Public Works/Engineering Department unless new parts prices are predicated
upon an exchange basis.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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Labor:

5.1

Prices quoted shall include all labor costs, insurance, overhead, profit, mobilization,
travel time, mileage and exclude taxes. Prices quoted must be firm for the initial -
twelve month term of the contract.

Labor (regular and overtime), pertaining to repairs must be invoiced separately.

Labor must have a minimum warranty of 90 days.

All contractors and subcontractors performing service for the City are required and
shall comply with all Occupational Safety and Health Administration (OSHA), State,
County and City regulations and any other applicable rules and regulations. All
contractors and subcontractors shall be held responsible for the safety of their
employees and any unsafe acts or conditions that may cause injury or damage to any
persons or property within and around the work site.

Invoicing:

7.1

The City agrees to pay Overhead Door Company in arrears according to the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Overhead Door Company and subject to approval
by the requesting department that the contractor fully performed the work
satisfactorily.

Subcontracting:

8.1

Overhead Door Company must function as the single point of responsibility for the
City, regardless of any subcontractor arrangements for all services provided.
Overhead Door Company must submit a list of subcontractors to the Purchasing
Department for approval within thirty (30) days from the beginning of this contract.
This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without the prior approval of the City.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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Exhibit B

PRICING PAGE

Overhead Door Company provided pricing information as specified below to provide overhead
door maintenance/repair services in accordance with the terms and conditions of the contract.

001.

002.

003.

004.

Labor for maintenance during regular hours $ 87.50 / hr.
Labor for maintenance emergency, after hours | $ 137.00 _ /hr
Parts (cost plus markup) - $ 30 %
Cost for semi-annual preventive maintenance per location $ _ 63.50 ea.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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BILL NO. 5800 |

City of

/Wwvn"‘
/‘) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE

CONTRACT WITH KIMBERLING CITY TIRE COMPANY, INC.
PERTAINING TO TIRES, TUBES AND SERVICES AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PUBLIC WORKS DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 24, 2020

EXECUTIVE SUMMARY:

Municipalities can obtain better and lower bids by utilizing the State of Missouri’s existing
bidding process. By combining the purchasing power of the state along with many cities
and counties, the vendors are able to supply the goods at a lower cost.

The low bidder on the state contract for tires, tubes and services (MO Contract
#CC191557003) was Goodyear Tire & Rubber Company and the local supplier is
Kimberling City Tire Company, Inc. of Kimberling City, Missouri.

The State of Missouri contract with Goodyear Tire & Rubber Company runs through
March 31, 2024. This contract with Branson is a one-year annual contract. The bids range
in price for each specific tire.

An ordinance accepting the contract with Kimberling City Tire Company, Inc. was
approved by City Council on July 9, 2019 for a not to exceed amount of $65,000 for the
dates of April 1, 2019 through March 31, 2020. This included an option to renew the

contract for up to four (4) additional successive one-year terms.

An estimate of $65,000 was budgeted in the various departmental operating budgets for
this purchase from April 1, 2020 through March 31, 2021.

Staff recommends award to Kimberling City Tire Company, Inc. in the not to exceed
amount of $65,000 for the purchase of tires, tubes and services.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable _ X Recommended

_X Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: 4.2.1 Governance @

ATTACHED EXHIBITS:




BILL NO. 5800 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH
KIMBERLING CITY TIRE COMPANY, INC. PERTAINING TO TIRES, TUBES AND
SERVICES AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, in accordance with the State of Missouri’s purchasing procedures, the City of
Branson is allowed to utilize the state bids for purchasing municipal supplies equipment; and

WHEREAS, the City of Branson accepted the bid proposal of Goodyear Tire & Rubber Company
with local supplier, Kimberling City Tire Company, Inc. under State contract #CC1915577003 on
July 9, 2019; and

WHEREAS, upon accepting the proposal, the contract was executed for a term of one year, with
the City’s option to renew the contract for up to four (4) additional successive one-year terms; and.

WHEREAS, the City now desires to renew the contract with Kimberling City Tire Company, Inc.
for the 1% renewal period from April 1, 2020 through March 31, 2021.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the 1% renewal period (April 1, 2020
through March 31, 2021) of the contract with Kimberling City Tire Company, Inc.
for tires, tubes and services for a total not to exceed amount of $65,000.00 and
authorizes the Mayor to execute the contract attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Master Contract Number:_ C2019-0192
Sub-Contract Number: Exhibit "A" |

NOTICE OF CONTRACT RENEWAL
PURCHASE OF COMMODITIES CONTRACT

THIS RENEWAL made and entered into this day of
20___, by and between the City of Branson, Missouri (the “City”) and Kimberling City Tlre
Company (“Seller”) for renewal period One from April 1, 2020 to March 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Seller as follows:

1. Renewal. The City desires to purchase and the Seller agrees to sell to the City certain
commodities more particularly described in the original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
- total compensation and reimbursement to be paid to the Seller under the terms of this contract
exceed the sum of Sixty Five Thousand Dollars ($65,000.00), all of which is dependent

upon budget appropriations.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SELLER: CITY OF BRANSON, MISSOURI
%’» (Roserr £ob a1 Jp0)
(si ature) " Date E. Edd Akers Date
Mayor

Name: /ﬁ e\ D (\mu%@'/(

({erted Name)

Tite:__ Preex., ATTEST:

Company Name: Kimerl) na C A’;‘ e Cp. |

Address: MX&A 83m¥e, Hb\\\} \% g?{? gl!Yl?Stfall e

Reeas Sprng, MO lesT2T

Phone: 417 -M39 - Q4gY APERQNED AS TO FORM:

E-Mail_kGTote © forey 3Tow g Com @Zr 4’ S193) 1‘_’ “\1’
Chris Lebeck #51831 Date

Tax ID: 43 - | %L\L\ 31 2 City Attorney




Exhibit 1

Master Contract Number: C2O19 - O19
PURCHASE OF COMMODITIES CONTRACT

THIS AGREEMENT made and entered into this Q¥ day of
[T , 2049, by and between the City of Branson, Missouri (the

“City”) and Kimberling City Tire Company (“Seller”).

WHEREAS, the City of Branson desires to purchase and the Seller agrees to sell to the GCity
certain commodities more particularly described in Exhibit A (bid); and

WHEREAS, the Seller mad® certain representations and statements to the City with respect
to the provision of such commodities and the City has accepted the Seller’s proposal;

The City and the Seller agree as follows:

1. Item(s) and dates of Purchase. The City agrees to purchase and the Seller agrees to
sell the following item(s): tires and tubes, from a date beginning on the execution
date of this contract to a date ending March 31, 2020, with the option to renew the
contract for up to four (4) additional successive one-year terms. Each additional
year will require a contract and Board of Aldermen approval.

2. Quantities to be Puréhased and Purchase Price.

a. The City agrees to purchase and the Seller agrees to sell the following
quantities/amounts for the purchase price(s) listed: See Exhibit B.

b. The City assumes no obligations for articles or materials shipped in excess in the
quantity ordered. Any unauthorized quantity is subject to the City’s rejection-and
may be returned at the Seller's expense.

c. It is expressly understood that in no event will the total compensation and
reimbursement to be paid to the Seller under the terms of this contract exceed the

sum of Sixty Five Thousand Dollars ($65,000.00), all of which is dependent
upon budget appropriations.

3. Delivery and Shipment.
a. The Seller is responsible for the costs of shipment.
b. Time is of the essence with respect to each shipment.

c. If deliveries are not made upon demand, the City reserves the right to cancel this
contract, purchase the commodities elsewhere, and hold the Seller liable for any
re-procurement costs.

Kimberling City Tire Company
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d. Deliveries are to be made to: 625 Stockstill Lane, Branson, MO 65616.

4. Invoices. An original and three copies of the invoice shall be submitted by the Seller to
the City, showing the purchase order number or contract number and containing a full
description of the commodities furnished.

5. Inspection and Acceptance.

a. No goods received by the City pursuant to this contract shall be deemed accepted
until the City has had reasonable opportunity to inspect said goods.

. b. All goods discovered to be defective (at any time) or which do not conform to any
bid specifications or to any warranty of the Seller may be returned at the Seller's
expense for full refund or replacement.

c. The City’s right to return defective and/or non-cdnforming goods does not bar any
other legal, equitable or contractual remedies the City may have against the
Seller.

6. Warranty.

a. Seller expressly warrants that all articles, materials and. work covered by this
contract conform to each and every specification, drawing, sample or other
description which is furnished to or is adopted by the City and that they will be fit
and sufficient for the purpose intended, merchantable, of good material and
workmanship, and free from defect.

b. Such warranty shall not be deemed waived either by reason of the City's
acceptance of said material or goods or by payment for them.

c. Any implied warranties are not altered by this written contract.

d. Additional terms: N/A.

7. Patents. Seller guarantees that the sale or use of the articles described herein will not
infringe upon any U.S. or foreign patent and Seller covenants that he will, at his own
expense, defend every suit which may be brought against the City, or those selling or
using City’s product for any alleged infringement of any patent by reason of the sale or
use of such articles and Seller agrees that he will pay all costs, damages and profits
recoverable in any such suit.

8. Bankruptcy or Insolvency. In the event of any proceedings by or against either party,
voluntary or involuntary, in bankruptcy or insolvency, or for the appointment of a receiver
or trustee or an assignee for the benefit of creditors, of the property of Seller, or in the
event of breach of any of the terms hereof including in the warranties of the Seller, City
may cancel this contract or affirm the contract and hold Seller responsible in damages.

9. Compliance with Applicable Laws. The Seller warrants it has complied with all
Applicable laws, rules and ordinances of the United States, or any state, municipality or
any other governmental authority or agency in the manufacture or sale of the items

Kimberling City Tire Company
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covered by this contract, including but not limited to all provisions of the Fair Labor

. Standard Act of 1938, as amended.

10.

11.

12,

13.

14.

15.

16.

Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board
of Aldermen in writing at the time of the execution of this contract. A violation of this
provision renders the contract void. Any federal regulations, and applicable provisions in
Section 105.450 et seq. RSMo. shall not be violated. Seller covenants that it presently
has no interest and shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance of work to be performed under this
contract. The Seller further covenants that in the performance of this contract no person
having such interest shall be employed.

Interpretation of Contract and Assignments. The contract shall be construed
according to the laws of the State of Missouri. Seller hereunder may not assign the
contract, or any rights, obligations or duties without City’s written consent or any
attempted assignment without such consent shall be void.

Termination of Contract. The City reserves the right to terminate the contract at any
Time if any of the provisions of the contract are violated by the Seller, in the sole
judgment and discretion of The City. In the event of such termination, the Seller shall be
liable for any excess costs incurred by the City. If the contract is terminated, the City
may purchase upon such terms and in such manner as the Purchasing Agent may deem
appropriate, supplies or services similar to the good identified in this contract; the Seller
will be liable for any excess costs occasioned thereby.

Non-discrimination in Employment. In connection with the furnishing of supplies or
performances or work under this contract, the Seller agrees to comply with the Fair
[abor Standard Act, Fair Employment Practices, Equal Opportunity Employment Act,
and all other applicable federal and state laws, and further agrees to insert the foregoing
provision in all subcontracts awarded hereunder. The Seller agrees in the performance
of this contract not to discriminate on the ground or because of race, creed, color,
national origin or ancestry, sex, religion, handicap, age, or political opinion or affiliation,
against any employee of Seller or applicant for employment and shall include a similar
provision in all subcontracts let or awarded hereunder.

Provisions by Law Deemed Inserted. Each and every provision of the law and clauses
required by law to be inserted in this contract will be deemed to be inserted herein and
will be read and enforced as though it were included herein, and if through mistake, or
otherwise any such provision is not inserted, then upon the application of either party the
contract will be physically amended to make such insertion or correction.

Tax-Exempt. The City of Branson is exempt from S'ales Tax and Federal Excise Tax.

Jurisdiction. This agreement and every question arising hereunder shall be construed
or determined according to the laws of the State of Missouri. Should any part of this
agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,

Missouri.

Kimberling City Tire Company
Page 3 of 6



17. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated. - .

SELLER: CITY OF BRANSON, MISSOURI
o ey D Glellp 7)./
. Date

(éfi'gnature) Date

Mayor

Name:_ /0 oy ﬂ E@MM

(Printed Name)

Title: Pw £

Company Name: A7, wsr >

AL

a L g AV (1P

N _d AR g K Westfg Dat
Address: jj?’%‘i’ 5 ﬁzﬂ? = City Clerk
Z@W AL 5@'&2" e Mo 65727
Phone:. 47 23§ -248% APPROVED AS TO FORM:
E-Mail._&otive O, fore, oo lop (pLL A steh (’/ * '”
) R / ¢ Chris Lebeck #5183 Date

Tax D443 - 4844372 City Attorney
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Exhibit A
Kimberling City Tire Co.

14824 State Hwy 13
Reeds Spring, MO 65737

SCOPE OF WORK

1. Purpose: Kimberling City Tire agrees to provide various types of tires and tubes through
contracts awarded to serve State of Missouri agencies, political subdivisions or governmental
entities specified by the State of Missouri. The contracts are piggyback contracts off of
current NASPO ValuePoint contracts.

2. Pricing: Pricing is provided in accordance with the applicable percentage discounts off of
current list prices found in the specific tire manufacturer catalogs. The chart herein provides
the percentage discount for each of the available tire and tube categories. Column one
provides current contract period net prices for all tires available from Bridgestone America
Tire Operation (CC191557001). Column two provides current contract period net prices for
all tires available from The Goodyear Tire & Rubber Company (CC191557003).

3. Delivery: The contracts allow for agencies to order and pick-up tires at dealerships
participating in the contract.

Kimberling City Tire Company
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Exhibit B

PRICING PAGE

TIRES and TUBES
STATEWIDE NOTICE

The State of Missouri Tire Contract Percentage Discount Off List Pricing:

CC191557001 - CC191557003
Bridgestone Americas The Goodyear Tire & Rubber
Company -
Pursuit an%f:srformance 579, 50 5%
Automobﬂg:/Passenger 41% 48%
Vehicles
L1ght(g:;3ifa};rucks 37% 48%
Medium
Commercial/Heavy Duty 46% 60%
Trucks/Buses
Off Road (Radial) 37% 30%
Off Road (Bias) 37% 30%
Agricultural/Farm 23% Not Available
Industrial 23% Not Available

Kimberling City Tire Company
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BILL NO. 5801

City of

T
issoun ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE AMENDMENT TO THE

2020 LIFE AND AD&D INSURANCE PREMIUMS FROM ANTHEM
LIFE INSURANCE COMPANY AND ALLOWING ELECTED
OFFICIALS TO SIGN UP FOR BASIC LIFE INSURANCE FOR
THE CITY OF BRANSON AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

INITIATED BY: @ HUMAN RESOURCES DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 24, 2020

EXECUTIVE SUMMARY:

The cost for employee life insurance remained flat compared to 2019 prices: 15¢ per
$1,000 salary; and this coverage will have a death benefit of the nearest $1,000 mark
above the employee’s salary. For example, an employee earning $36,292 would have a
death benefit of $37,000. There is a $100,000 limit per employee on this coverage.

The Accidental Death and Dismemberment (AD&D) coverage costs remained flat from
2019 with a rate of 2¢ per $1,000 of coverage.

This Amendment will allow Elected Officials to sign up for Basic Life Insurance to put
the City back in line with the City Ordinance that states the City will provide the same
Medical, Dental, Vision, and Life benefits that are provided to Full Time City employees.

This Amendment reinstates the $25,000 minimum life insurance coverage to the City
policy that it had in previous years and that was removed without notification to current
staff.

Based on City code, the Mayor and Board of Aldermen are entitled to participate in this
benefit. However, this benefit will be available only to new Board Members or current
Board Members following their re-election.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable v~ Recommended

_ v/ Budgeted in the current year’s budget _____ Not Recommended 4
____Other (see additional explanation) ____Neutral/None 1}

COMMUNITY PLAN 2030: COMMUNITY: 4.1.3: Continue to promote health and wellness

to employees and the community.

ATTACHED EXHIBITS:




BILL NO. 5801 ORDINANCE NO.

AN ORDINANCE APPROVING THE AMENDMENT TO THE 2020 LIFE AND AD&D
INSURANCE PREMIUMS FROM ANTHEM LIFE INSURANCE COMPANY AND
ALLOWING ELECTED OFFICIALS TO SIGN UP FOR BASIC LIFE INSURANCE FOR
THE CITY OF BRANSON AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, a contract is necessary to provide employees an immediate increase in group life
insurance with a $25,000 minimum death benefit, and accidental death and dismemberment
(AD&D) insurance coverage based upon a cost per $1,000 of each employee’s salary; and

WHEREAS, the Board of Aldermen desires to amend the current Anthem Life and AD&D
insurance benefits; and

WHEREAS, the benefits provided by this amendment shall go into effect for the Mayor and the
members of the Board of Aldermen who approve this amendment on the first day of May following
their next election, but will go into effect May 1, 2020 for those re-elected and newly elected in
April 2020.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the amendment to ANTHEM LIFE
INSURANCE COMPANY for LIFE AND AD&D INSURANCE COVERAGE
FOR FULL-TIME EMPLOYEES OF THE CITY OF BRANSON in the amount of
$0.15 per $1,000 for Basic Life, with a $25,000.00 minimum death benefit, and
$0.020 per $1,000 for Basic AD&D, and authorizes the Mayor to execute the
contract in substantially the form attached as Exhibit “A.”

Section 2: This ordinance shall be in full force and effect as stipulated above upon and after
its passage and approval.

Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney















Proposal Assumptions

Group Name: City of Branson Proposal ID: 5753192_1_1

Proposal Assumptions

The rates are guaranteed from the effective date on this proposal for the number of months stated in the Rate
Guarantee. A fully insured funding arrangement has been quoted.

If the census of enrolled employees changes by more than 10% from the census used for this proposal, we reserve
the right to revise the rates based on the final enrolled census.

Groups must be in business for at least 1 year to be eligible for Disability benefits; no restriction for Life benefits.
This proposal assumes self-administration.
SIC Code assumed for this proposal: 9111
Broker Commission is: State Based Scale.

The master policy will be issued and will reflect the laws and requirements of MO. Product features and provisions of
this proposal can vary based on state requirements.

Proposal issued on: 02/07/2020. This proposal expires 90 days from the date quoted or the proposed effective date,
whichever is later.

Contract Amendment #00126979
Employees whose wages are reported on Form 1099 in lieu of Form W-2 are not eligible for coverage.

Employees must be actively at work, at least 15 years of age and working in the United States, in order to become
insured. Employees not actively at work on their effective date will become eligible for insurance after completing the
waiting period specified in the policy unless otherwise noted on the schedule of benefits.

We generally will consider a "no-loss/no-gain" basis of insurance for employees who are not actively at work:

¢ This means that no employees will lose or gain coverage solely as a result of the change in carriers.

¢ Employees who are not actively at work due to disability, injury or ilness remain the liability of the prior
carrier.

e All others not actively at work on the effective date may be covered under this policy, provided the required
premium is paid and they were covered by the prior carrier's policy up to the effective date of our policy.

e In order to consider "no-loss/no-gain" coverage, we require information on all employees who are non-actives
immediately prior to the effective date of this policy. This listing must include: names, birthdates, benefit
amounts, last date worked, reason for not working, and the expected return to work date. We will review this
information for our determination of liability and rate review.

This Proposal is not the Contract. This proposal provides coverage highlights only, and does not modify, expand or
interpret any provisions of the policy. Unless otherwise stated, this proposal and subsequent policy will be issued
using Anthem Life Insurance Company's standard policy wording. The policy to be issued will contain complete
details of benefits, policy provisions, limitations, etc. A specimen copy is available upon request. In case of a conflict
between the proposal and policy, the terms of the policy will govern.
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Benefit Highlights

Group Name: City of Branson Proposal ID: 5753192_1_1

Benefit Highlights

Group Basic Life & Accidental Death and Dismemberment Benefit Highlights
All benefits are subject to all provisions, exclusions and limitations of the Policy and Certificate.

Living benefit (accelerated death benefit) Employees can ask for up to 75% of their life benefit to be paid while
living if they are terminally ill with less than 12 months to live.

Basic accidental death and dismemberment (AD&D) insurance pays a benefit to the beneficiary if death is
caused by an accident. Also pays part of the benefit if an accident results in the loss of sight, a limb, certain fingers or
toes, speech, hearing, or paralysis. AD&D coverage includes extra benefits that also pay for certain losses:

o Seat Belt Benefit pays an extra 10% of the benefit amount up to $15,000 if employees die in an auto accident
while wearing a seatbelt.

e Air Bag Benefit pays an extra 10% of the AD&D benefit amount up to $10,000 if employees die in an auto
accident while wearing a seatbelt in a car that has an airbag.

« Child Education Benefit helps pay eligible child's college costs if an employee dies in an accident; up to 5%
of the AD&D benefit per year for each child's post-secondary education, up to an annual maximum of $5,000
or actual expense. There is a maximum combined benefit of $40,000 for all eligible children.

e Repatriation Benefit helps pay costs, up to $5,000, to prepare and transport the body if an employee dies in
an accident more than 75 miles from home.

e Common Carrier Benefit pays up to 25% of the AD&D benefit if an employee dies in a public transportation
accident.

e Coma Benefit pays up to 1% of the AD&D benefit for each full month in a coma up to 8 years, if an employee
is in a coma due to an accident.

Guaranteed issue limit is the amount of life coverage an employee can choose without submitting evidence of
insurability (medical information that must be reviewed and approved).

If an employee elects a coverage amount greater than the guaranteed issue limit, he or she must give satisfactory
health evidence to us and we must approve it before the amount of coverage over the guaranteed issue limit will
become effective.
This applies:

» When the employee first becomes covered,

» When the employee's class changes;

e If the insurance amount is changed by an amendment or endorsement to the group policy.

When we approve the evidence and the employee meets the actively-at-work requirement, the amount of employee
life insurance will be increased on the first of the following month. '

Continuation - Employees can keep their life insurance in place if they leave or lose their job, by converting the life
coverage to an individual life policy and paying the premiums directly to us.
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Value Added Services

Group Name: City of Branson Proposal ID: 5753192_1_1

Value Added Services

Extras your employees and their families can use today - and tomorrow

Resource Advisor
Support for employees, family members and beneficiaries at no additional cost to them:
e 24/7 access to telephone counseling services for employees and their families.
o Employees can receive unlimited legal and financial consultations.
» Employees can receive up to 3 face-to-face counseling sessions.
o Identity theft victim recovery services for employees and their families.
« Online resources for employees and their families on work/life topics like: daycare finder, child development,
elder care resources, wellness and mental health topics, will preparation and legal library.
s Beneficiary support programs including:

e Beneficiaries continue to have access to Resource Advisor services, including online access and 24/7
telephone counseling, plus they get three face-to-face visits with a counselor in the first six months after
their loss.

o Beneficiary Companion services help them close accounts and settle important estate matters with one
phone call. That way, they can focus on healing.

« Beneficiaries can order copies of The Healing Book - Facing the Death - and Celebrating the Life - of
Someone You Love for children affected by the loss. This book can really help children at a time when
they need it most - and there's no charge for it.

o Beneficiaries can choose to have their life insurance benefits paid through our Access Advantage
account. That way the funds can be used right away or when they are needed. Access Advantage
accounts earn interest, so important investment decisions can be made later, ata less stressful time.

Travel Assistance provides members support while traveling, including: emergency medical services, language
assistance, legal assistance and much more. Travel services and pre-departure services are also included.

D&L Underwriter: B.T.

Life and Disability products underwritten by Anthem Life Insurance Company, an independent licensee of the Blue Cross and Blue Shield
Association. ®ANTHEM is a registered trademark of Anthem [nsurance Companies, Inc. The Blue Cross and Blue Shield names and symbols are
registered marks of the Blue Cross and Blue Shield Association.
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BILL NO. 5802

n City of

.ﬂ
%D

STAFF REPORT

ITEM/SUBJECT: READING OF A BILL APPROVING THE FIRST AMENDED CONTRACT

WITH SENTINEL EMERGENCY SOLUTIONS PERTAINING TO THE
PURCHASE OF SELF-CONTAINED BREATHING APPARATUS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  FIRE DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 24,2020

EXECUTIVE SUMMARY:

The fire department entered in to an agreement for the purchase 44 replacement Self-Contained
Breathing Apparatus (SCBA) units including harness, tank, spare tank, and mask for respiratory
protection used while operating in Immediately Dangerous to Life or Heath (IDLH) environments
including various forms of working fires and hazardous materials incidents.

95% of the funding for this project is being provided through a FEMA Fire Act Grant and 5% from
the City for a total grant award of $330,600.00. The purchase price of for the original request
came in under the budgeted amount of the grant.

The fire department requests to use the remaining funds allocated through the grant to purchase
three (3) Rapid Intervention Team (RIT) Systems and Deployment Bags for use in rescue
operations of trapped firefighters or other victims in IDLH environments. This request has been
approved by the FEMA grant administrators.

The RIT Systems are compliant with the SCBA units on order and the contract amendment will
be within the original grant award. The additional request is for $13,301.85 of which the grant
will pay 95% and the City will pay 5% - approximately $665.00.

Staff recommends accepting the proposal from Sentinel Emergency Solutions, who represents
MSA for this territory, for the purchase of three (3) RIT Systems, Cylinders and Deployment Bags.
These items have been added to the pricing page of the existing contract.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable ___ Recommended
___Budgeted in the current year’s budget _____Not Recommended
____Other (see additional explanation) ____Neutral/None

COMMUNITY PLLAN 2030: C-1: Public Safety. Branson is committed to the overall public safety

of its residents and visitors. _
ATTACHED EXHIBITS:




BILL NO. 5802 | ORDINANCE NO.

AN ORDINANCE APPROVING THE FIRST AMENDED CONTRACT WITH SENTINEL
EMERGENCY SOLUTIONS PERTAINING TO THE PURCHASE OF SELF-CONTAINED
BREATHING APPARATUS AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, in December 2019, the Board of Aldermen awarded a contract to Sentinel Emergency
Solutions for the purchase of Self-Contained Breathing Apparatus (SCBA) equipment including the
harness system, air tanks, and masks,

WHEREAS, the City of Branson desires to amend the contract to add items to the pricing page
including three (3) Rapid Intervention Team (RIT) Systems, Cylinders, and Deployment Bags; and

WHEREAS, the Board of Aldermen desires to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the First Amended Contract with Sentinel
Emergency Solutions pertaining to the purchase of Self-Contained Breathing Apparatus
for SCBA Equipment in an amount not to exceed $330,600.00 and authorizes the Mayor
to execute the contract in the form attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.

Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20 .

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



 Exhibit "A"

Sub-Contract Number:

1ST AMENDED PURCHASE OF COMMODITIES CONTRACT

THIS 1%t AMENDED AGREEMENT made and entered into this day of

,20___, by and between the City of Branson, Missouri (the “City”)

and Sentinel Emergency Solutions (“Seller’) and supersedes the previous purchase of
commodities contract approved by the City of Branson on December 10, 2019.

WHEREAS, the City of Branson desires to purchase and the Seller agrees to sell to the City
certain commodities more particularly described in Exhibit A (bid); and

WHEREAS, the Seller made certain representations and statements to the City with respect
to the provision of such commodities and the City has accepted the Seller's proposal;

WHEREAS, the City of Branson previously entered into an agreement purchase self-
contained breathing apparatus and pricing came in under the original amount requested;

WHEREAS, the monies for this contract were from a FEMA Fire Act grant and the Fire Act
grant administration has approved the use of leftover funds for Rapid Intervention Team (RIT)
Systems, RIT Cylinders and Deployment Bags that are designed for the self-contained breathing

apparatus.

The City and the Seller agree as follows:

1. Item(s) and dates of Purchase. The City agrees to purchase and the Seller agrees to
sell the following item(s): self contained breathing apparatus, from a date beginning
on the execution date of this contract to a date ending June 30, 2020.

2. Quantities to be Purchased and Purchase Price.

a. The City agrees to purchase and the Seller agrees to sell the following
quantities/amounts for the purchase price(s) listed: See Exhibit B.

b. The City assumes no obligations for articles or materials shipped in excess in the
quantity ordered. Any unauthorized quantity is subject to the City’s rejectlon and
may be returned at the Seller’s expense.

c. Itis expressly understood that in no event will the total compensation and
reimbursement to be paid to the Seller under the terms of this contract exceed the
sum of Three Hundred Thirty Thousand Six Hundred Dollars ($330,600.00), ali
of which is dependent upon budget appropriations.

3. Delivery and Shipment.
a. The Seller is responsible for the costs of shipment.

b. Time is of the essence with respect to each shipment.

Sentinel Emergency Solutions
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c. If deliveries are not made upon demand, the City reserves the right to cancel this
contract, purchase the commodities elsewhere, and hold the Seller liable for any
re-procurement costs.

d. Deliveries are to be made to: Fire Station 1, 110 Crosby Street, Branson,
Missouri 65616.

4. Invoices. An original and three copies of the invoice shall be submitted by the Seller to
the City, showing the purchase order number or contract number and containing a full
description of the commodities furnished. '

5. Inspection and Acceptance.

a. No goods received by the City pursuant to this contract shall be deemed accepted
until the City has had reasonable opportunity to inspect said goods.

b. All goods discovered to be defective (at any time) or which do not conform to any
bid specifications or to any warranty of the Seller may be returned at the Seller’s
expense for full refund or replacement.

c. The City's right to return defective and/or non-conforming goods does not bar any
other legal, equitable or contractual remedies the City may have against the Seller.

6. Warranty.

a. Seller expressly warrants that all articles, materials and work covered by this
contract conform to each and every specification, drawing, sample or other
description which is furnished to or is adopted by the City and that they will be fit
and sufficient for the purpose intended, merchantable, of good material and
workmanship, and free from defect.

b. Such warranty shall not be deemed waived either by reason of the City's
acceptance of said material or goods or by payment for them.

C. Any' implied warranties are not altered by this written contract.
d. Additional terms: N/A.

7. Patents. Seller guarantees that the sale or use of the articles described herein will not
infringe upon any U.S. or foreign patent and Seller covenants that he will, at his own
expense, defend every suit which may be brought against the City, or those selling or
using City’s product for any alleged infringement of any patent by reason of the sale or
use of such articles and Seller agrees that he will pay all costs, damages and profits
recoverable in any such suit.

8. Bankruptcy or Insolvency. In the event of any proceedings by or against either party,
voluntary or involuntary, in bankruptcy or insolvency, or for the appointment of a receiver
or trustee or an assignee for the benefit of creditors, of the property of Seller, or in the

Sentinel Emergency Solutions
Page 2 of 8



10.

1.

12,

13.

14.

15.

event of breach of any of the terms hereof including in the warranties of the Seller, City
may cancel this contract or affirm the contract and hold Seller responsible in damages.

Compliance with Applicable Laws. The Seller warrants it has complied with all
Applicable laws, rules and ordinances of the United States, or any state, municipality or
any other governmental authority or agency in the manufacture or sale of the items
covered by this contract, including but not limited to all provisions of the Fair Labor
Standard Act of 1938, as amended.

Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section
105.450 et seq. RSMo. shall not be violated. Seller covenants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of work to be performed under this contract. The
Seller further covenants that in the performance of this contract no person having such
interest shall be employed.

Interpretation of Contract and Assignments. The contract shall be construed according
to the laws of the State of Missouri. Seller hereunder may not assign the contract, or any
rights, obligations or duties without City’s written consent or any attempted assignment
without such consent shall be void.

Termination of Contract. The City reserves the right to terminate the contract at any
Time if any of the provisions of the contract are violated by the Seller, in the sole judgment
and discretion of The City. In the event of such termination, the Seller shall be liable for
any excess costs incurred by the City. If the contract is terminated, the City may purchase
upon such terms and in such manner as the Purchasing Agent may deem appropriate,
supplies or services similar to the good identified in this contract; the Seller will be liable
for any excess costs occasioned thereby.

Non-discrimination in Employment. In connection with the furnishing of supplies or
performances or work under this contract, the Seller agrees to comply with the Fair Labor
Standard Act, Fair Employment Practices, Equal Opportunity Employment Act, and all
other applicable federal and state laws, and further agrees to insert the foregoing provision
in all subcontracts awarded hereunder. The Seller agrees in the performance of this
contract not to discriminate on the ground or because of race, creed, color, national origin
or ancestry, sex, religion, handicap, age, or political opinion or affiliation, against any
employee of Seller or applicant for employment and shall include a similar provision in all
subcontracts let or awarded hereunder.

Provisions by Law Deemed Inserted. Each and every provision of the law and clauses
required by law to be inserted in this contract will be deemed to be inserted herein and will
be read and enforced as though it were included herein, and if through mistake, or
otherwise any such provision is not inserted, then upon the application of either party the
contract will be physically amended to make such insertion or correction.

Tax-Exempt. The City of Branson is exempt from Sales Tax and Federal Excise Tax.

Sentinel Emergency Solutions
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16. Jurisdiction. This agreement and every question arising hereunder shall be construed
or determined according to the laws of the State of Missouri. Should any part of this
agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,
Missouri.

17. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.
T

— BT i
SELLER: CITY OF BRANSON, MISSOURI

Y g =

By:

(Signature) Date E. Edd Akers Date

Name:ij;‘(y f L/W@é/fﬁl\ : Mayor

(Printed Name)

Title:_§ 4,/,3/ ATTEST:
Company Nam :f&Wé"V/ Ene g/ .

Solt 4o s -/ Lisa K Westfall  Date
Address: City Clerk

23 by Gock ol
Phoné) vurld w00 Amio AS TO ;:ORM:
E-Mail i Ut Sondimg fes. o #ﬂ-f / Z/ H/ e

Chris Lebeck #51831 e
TaxID:__Z%-275001Y City Attorney
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Exhibit A

Sentinel Emergency Solutions
23 Grandview Park
Arnold, MO 63010

SCOPE OF WORK

Purpose: Sentinel Emergency Solutions agrees to furnish up to forty four (44) new self-
contained breathing apparatus to be used at the City’s Fire Department, as specified in the
following general requirements. ‘

1. General Requirements:

All equipment bid shall be equal to or exceed the following minimum specifications.

1.1

1.2

1.3

1.4

1.5

44 — 4500 PSI 45 minute Self Contained Breathing Apparatus (SCBA) complete with
harness assembly, 45--push to connect or quarter turn mechanism face piece with fleece
lined storage bag, low profile air cylinder with Quick Connect cylinder connection,
CBRN compliant regulator, voice amplifier, a shoulder mount UAC connection is
required (if available) with connection hoses. A trans fill connection must be provided
with associated hoses and PASS device.

44 — Additional 4500 PSI 45-minute carbon fiber air cylinders with Quick Connect
connection.

General: All components of the SCBA must comply with NFPA 1981/1982, 2013 &
2018 edition. .

Carbon Fiber Cylinders: The carbon fiber cylinders shall be built around DOT
specifications and have a working pressure of 4500 psig and a 45 minute duration. Air
cylinders will have the department logo and be numbered from 001-088 for tracking
purposes. Cylinder shall have a standard CGA thread with a Quick Connect adapter that
screws on the CGA threads. Air cylinders received that are more than ninety (90) days
beyond their manufacture date will not be accepted.

Frame and Harness: The frame and harness must be the manufacturer’s most ergonomic
assembly and able to accommodate a 4500 psi, 45 minute cylinder. Waist pad shall be
an adjustable swivel with a standard pad attached to a metal bracket that has three
positions and automatically centers. A drag loop or drag handles shall be supplied to
remove a downed firefighter. All items listed in NFPA 1981, such as the Heads Up
Sentinel Emergency Solutions
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1.6

1.7

1.8

1.9

1.10

1.11

Display (HUD), air pressure gauges, low air warning system, storage clip for hanging
face piece, etc. shall be included on the SCBA harness. :

RIT Connection: All SCBA's shall be equipped with an RIC UAC male fitting to allow
replenishment of breathing air to the SCBA breathing air cylinder. This fitting shall be
located near the cylinder valve, connection shall allow for trans-filling (donation and
receipt of air). Trans fill hoses with quick connection adapters shall be provided. In
addition, the SCBA shall be equipped with a secondary means of supplying air to a
downed firefighter. (Shoulder UAC)

Integrated PASS Device: Each SCBA shall come equipped with an integrated PASS
device that will notify rescuers and other firefighters both audibly and visually in the
event of a firefighter in distress. The alarm will automatically activate if the firefighter is
motionless for 20 seconds or can be manually activated from the control module located
at the shoulder. The integrated PASS device must comply with NFPA 1982 Standard,
2013 & 2018 Edition.

Battery Module: The battery module shall be supplied by one lithium-ion rechargeable
battery. Sentinel Emergency Solutions shall also provide 18 extra lithium-ion
rechargeable batteries. Sentinel Emergency Solutions must also supply 3 — 6 bay bank
chargers.

Face piece: The manufacturer shall be able to supply 45 NFPA compliant Hycar rubber
face pieces in a variety of sizes as determined by a fit test. Each face piece shall have a
fabric, 5 point Kevlar adjustable harness. The face piece shall be able to be used as an
APR (Air Purifying Respirator). Face piece shall have a nose cup comprised of silicone
rubber and available in three sizes. Face piece shall not contain any electronic
components and shall be capable of water submersion for cleaning.

Mask-Mounted Regulator: Push to connect or quarter turn locking mechanism with
various flow bypass.

Voice Amplifier: The SCBA shall have a means of providing clear communication such
as a voice amplifier. The requirement can be met by being mask mounted or harness
mounted. Voice amplifier shall provide amplified speech that removes inhalation breath
and similar background noise. Amplifier module shall be easily attached and removed
without special tools. Amplifier module shall have an on/off button to allow user to
manually power off as needed.

1.12 Function Testing SCBA’s: Before delivering the SCBA, a function test shall be

1.13

performed on each SCBA. This shall be a complete function test; not just a flow test. A
copy of the computer-generated report shall be provided with each unit to verify the units
are in optimum functioning condition prior to their delivery. '

Fit Testing: All personnel will have a quantitative fit test completed to determine propetly
sized mask. A computer generated report shall be provided for each person tested.

Sentinel Emergency Solutions
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1.14 Warranties: Please list all warranties for your product. Please include the main SCBA,
electronics, pressure reducer, face piece, cylinder, etc.

1.15 Add1t10na1 Requirements:

o Sentinel Emergency Solutions shall be an authorized sales and service center for
the product bid. : :

o Sentinel Emergency Solutions shall provide basic operauon training classes to all
firefighting members of the Branson Fire Department at our Fire Department
Training Center. This shall be completed on three consecutive dates providing the
same training class on each day. An explanation of how this training will be done
shall be included in the bid.

. Sentinel Emergency Solutions shall provide a Level I maintenance training class to
at least 3 fire department personnel.

e  Labeling: Cylinder identification band with department logo must be provided by
Sentinel Emergency Solutions. The identification number/logo band must be
provided under the Gelcoat.

e  All SCBA's and related equipment shall be delivered with batterles installed and
cylinders filled.

. Sentinel Emergency Solutions shall include product specifications for all items
within this bid request to allow for adequate comparisons of various manufacturers.

e  All SCBAs and components shall be delivered to Branson Fire Department.

. ANY additional options; escape harness, communication devices, tracker systems,
telemetry, RIT packs, spectacle kits for face pieces, APR cartridges, etc. should be |
listed. Please provide an itemized cost for any available options.

e  The quoted price for any purchased items will be considered good for sixty (60)
days following the bid award date. '

Failure to include any of this requested information is grounds to have the bid
disqualified.

2. Price to include delivery to Branson, MO.

3. The City reserves the right to inspect the equipment prior to purchase.

Sentinel Emergency Solutions
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Exhibit B

PRICING PAGE

Sentinel Emergency Solutions provided pricing information as specified below to provide new
self-contained breathing apparatus as specified in accordance with the terms and conditions of the

contract.

Item Description Price
001. (44) 4500 PSI 45 minute Self Contained Breathing Apparatus

(SCBA) complete with harness assembly $5,998.63 ea.
002. (45) push to connect or quarter turn mechanism face piece A

with fleece lined storage bag $ 269.87 ea.
003. (44) Additional 4500 PSI 45 minute carbon fiber air cylinders

with quick connect connection $ 816.18 ca.
004. (18) Additional lithium-ion rechargeable batteries $ 222.70 ea.
005. (3) 6 bay bank chargers _ $ 431.25ca.
006. (45) NFPA compliant Hycar rubber face pieces $ 235.15 ea.
007. (3) Rapid Intervention Team (RIT) Systems $3,066.13 ea.

008. (3) Cylinder Assembly G1 SCBA, 4,500 minute bottle $1,129.80 ea.
009. (3) True North L3 Light-Speed RIT Bag — Red $ 238.02 ea.
Please state brand and model offered.

MSA G1 SCBA

Sentinel Emergency Solutions
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BILL NO. 5782 City of w

‘f ’r’)’f*iﬁa.“ STAFF REPORT

ITEM/SUBJECT: READING OF A BILL APPROVING THE ANNEXATION OF THE

PROPERTY LOCATED AT 3855 FALL CREEK ROAD, BRANSON,
MISSOURI.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: MARCH 19, 2020

EXECUTIVE SUMMARY:

A petition for annexation from Dan Ruda on behalf of Fountains on Fall Creek, LLC for
this property was formally presented to the Board of Aldermen on January 28, 2020.

This is the Public Hearing concerning this request in addition to its first reading. The date
set for this hearing is in accordance with the RSMo requirement of no less than 14 days
and not more than 60 days after the petition was received by the Board of Aldermen.

The approximately 55 acre property is currently vacant except for a small, single-family
residence built in 1954 per Taney County records. It is proposed to be developed with a
mix of housing types, including affordable housing which will utilize Missouri Housing
Development Commission (MHDC) awarded funds. The property is located on the south
side of Fall Creek Road and west of the Country Bluff Estates Subdivision.

Staff has reviewed the file and determined the property is contiguous with existing city
limits. Staff has also determined there will be minimal impact created from the annexation
of this property.

UPDATE:

This item was postponed during its Final Reading at the February 25, 2020 Regular Board
of Aldermen meeting. It is in need of a motion, second and a vote for approval.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
_X Other (see additional explanation) Neutral/None ﬁ
COMMUNITY PLAN 2030: LU-2: Annexation.
ATTACHED EXHIBITS: 1) Petition for Annexation

2) Vicinity Map

3) Departmental Comments















3) DEPARTMENTAL COMMENTS

v X one ne -
N Minimal X Minimal X
Significant Significant
Comments: Meeting the fire hydrant spacing and flow requirements (1,500 gpm) is critical for this property.
Name: Randy Fogle Date: 1/27/2020

Police Department

None None

1‘\1(? Minimal Minimal
Significant Significant

Comments: No comments provided.
Name Date:

Engineering/Public Works Department

v x None None
N(‘f Minimal X Minimal X
Significant Significant

Comments: Fall Creek Road is maintained by Taney County. If the Fountains on Fall Creek construct private
or public streets they shall be designed and constructed to current City standards. Development shall meet all
stormwater drainage and detention requirements.

Name: Keith Francis Date: 1/24/2020

Planning and Development Department

Yes ‘ X None X None X
No Minimal Minimal
Significant Significant

Comments: The property is adjacent to City limits and therefore is eligible for annexation. The applicant has
been awarded grants/credits to provide affordable housing, a housing need identified by the City.
N : P Eckhardt Date: 1/28/2020

Utilities Department

v X None None
fo‘ Minimal X Minimal X
Significant Significant

Comments: Water and sewer are located to the east. The subject property shall extend the public water and
sewer main, at their own expense, to property boundary and any interior boundaries to fully service the current
and future parcels. Also, at their own expense and as necessary, capacity upgrades to the existing receiving lift
station. Both public water and sewer infrastructure must be donated as capital by the property owner to the city.
Name: Tara Norback Date: 1/28/2020




BILL NO. 5782 ORDINANCE NO.

AN ORDINANCE APPROVING THE ANNEXATION OF THE PROPERTY LOCATED AT
3855 FALL CREEK ROAD, BRANSON, MISSOURI.

WHEREAS, on January 16, 2020, a verified petition signed by all the owners of the real estate
hereinafter described requesting annexation of said territory into the City of Branson, Missouri, was filed
with the City Clerk; and

WHEREAS, said real estate as hereinafter described is adjacent and contiguous to the present corporate
limits of the City of Branson, Missouri; and,

WHEREAS, a public hearing concerning said matter was held at the City Hall in Branson, Missouri, at
the hour of 6:00 pm on February 11, 2020; and,

WHEREAS, notice of said Public Hearing, was given by publication of notice thereof, on Tuesday,
January 18, 2020, in the Branson Tri-Lakes News, a weekly newspaper of general circulation in the
County of Taney, State of Missouri; and

WHEREAS, at said Public Hearing, all interested persons, corporations or political subdivisions were
afforded the opportunity to present evidence regarding the proposed annexation; and,

WHEREAS, no written objection to the proposed annexation was filed with the Board of Aldermen of
the City of Branson, Missouri within fourteen days after the public hearing; and

WHEREAS, the Board of Aldermen of the City of Branson, Missouri does find and determine that said
annexation is reasonable and necessary to the proper development of the city; and

WHEREAS, the City of Branson, Missouri is able to furnish normal municipal services to said area
within a reasonable time after annexation; now

THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, AS FOLLOWS:

Section 1:  Pursuant to the provision of Section 71.012 RSMo the following described real estate is
hereby annexed into the City of Branson, Missouri, to wit:

See Exhibit ‘A’

Section 2:  The boundaries of the City of Branson, Missouri, hereby are altered so as to encompass the
above described tract of land lying adjacent and contiguous to the present corporate limits.

Section 3:  The City Clerk of the City of Branson hereby is ordered to cause three certified copies of
this Ordinance to be filed with the Taney County Clerk.






EXHIBIT ‘A’

3855 Fall Creek Road
Parcel ID # 18-1.0-12-004-001-002.000 and 18-6.0-13-001-001-001.000

TRACT 1: ALL THAT PART TO THE EAST 3/4 OF THE E 1/2 OF THE SEFRL 1/4 LYING SOUTH
OF FALL CREEK ROAD IN SECTION 12, TOWNSHIP 22, RANGE 22, IN TANEY COUNTY,
MISSOURI.

TRACT 2: ALL THAT PART IN THE NORTHEAST CORNER OF THE NEFRL 1/4 (LEFT BANK
OF WHITE RIVER DESCENDING) OF SECTION 13, TOWNSHIP 22, RANGE 22, IN TANEY
COUNTY, MISSOURI.



BILL NO. 5795 .

VialtdUN
MISSOURI STAFF REPORT
s ) 4 ,

ITEM/SUBJECT: READING OF A BILL APPROVING THE FRANCHISE
AGREEMENT WITH THE EMPIRE DISTRICT ELECTRIC
COMPANY AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: ADMINISTRATION

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 19, 2020

a— ——

rl

EXECUTIVE SUMMARY:

e City of Branson entered into the renewal of the Electric Franchise Agreement with Empire
District Electric Company in 2005 for a period of 15 years.

e The Electric Franchise Agreement will be expiring in May 2020 and this Bill approves the
Franchise Agreement with Empire District Electric Company for a period of 20 years to
expire in May 2040.

UPDATE:

e This item was postponed during its First Reading at the March 10, 2020 Regular Board of
Aldermen meeting. It has had a motion and second and is in need of being amended to be
for a period of 15 years. Due to recent CDC guidelines surrounding COVID-19, Staff is
recommending this Bill be read on its’ Final Reading.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_ No impact/Not applicable X Recommended

Budgeted in the FY2020 Transportation budget Not Recommended
____Other (see additional explanation) Neutral/None ﬁ)
COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:




BILL NO. 5795 ORDINANCE NO.

AN ORDINANCE APPROVING THE FRANCHISE AGREEMENT WITH THE EMPIRE
DISTRICT ELECTRIC COMPANY AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

WHEREAS, the City of Branson entered into the renewal of the Electric Franchise Agreement with
Empire District Electric Company in 2005 for a period of 15 years; and

WHEREAS, the Electric Franchise Agreement will be expiring in May 2020; and

WHEREAS, the Board of Aldermen desires to approve to continue the Franchise Agreement with
Empire District Electric Company and execute a contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the Franchise Agreement with Empire
District Electric Company and authorizes the Mayor to execute the contract in the
form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
QQLCfSMI 3 l}; 1
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" \
THE EMPIRE DISTRICT ELECTRIC COMPANY
FRANCHISE AGREEMENT

An agreement granting The Empire District Electric Company, a corporation, its successors and
assigns, the right to use the streets, alleys and public grounds for the purpose of erecting and maintaining an
electric distribution system, with the necessary poles, wires and other apparatus, equipment and appliances
therefor, and to string wires above ground or carry same thereunder; and the right to do all things necessary
and proper for the purpose of generating or otherwise procuring electric energy, or any part thereof, and
distributing same throughout the C/TY of Branson, Miésouri, and of supplying and selling electric energy for
light, power, heat and any other purposes to the said C/TY and the inhabitants thereof, and fixing the terms
and conditions upon which such rights may be granted and exercised.

SECTION 1. That The Empire District Electric Company, hereinafter called the Company, its
SUCCESSOors énd assigns, are hereby authorized and empowered to use the streets, avenues, lanes, alleys and
other public grounds and ways in the C/TY of Branson, Missouri, as its limits now exist or may be altered, for
the purpose of erecting and maintaining an electric distribution system, with the poles, wires (above ground or
thereunder) and other apparatus, equipment and appliances necessary therefor, subject to reasonablé
supervision of the Board of Aldermen as to the place and manner of erecting the poles for said purposes; and
for the purpose ofl conducting, supplying, distributing, and selling electric energy to the CITY and/or the
inhabitants thereof for light, power, heat, and any other purposes; and for the purpose of erecting and
maintaining a plant or plants.in said CITY for-the generating of electric energy, with the right in said Company
also to generate or procure said electric energy, or any part thereof, at other points and to carry same into said
CITY and there make distribution and sale thereof, and» the further right in said Company to transmit any of
said electric energy from or through said C/TY for sale outside the limits thereof.

SECTION 2. Said Company shall use every reasonable precaution to avoid damage or injury to person
or property, and agrees to indemnify and save harmless the said C/TY from damage, injury, suits, actions, loss
or expense arising from any negligent construction, reconstruction, repair, maintenance or operation of its said
electrical system.

SECTION 3. The Company agrees that it will furnish continuous and unintefrupted electric service from

the beginning of such service to the end of the franchise period, except for interruptions caused by strikes,

The Empire District Electric Company
Page 1 of 2



riots, governmental interference or regulation, acts of Providence, accidents beyond the control of the
Company, or necessary maintenance or replacements.

SECTION 4. All rates established and charges made by the Company for electric energy distributed
and sold hereunder shall be subject to the valid and lawful orders of the Public Service Commission of the
State of Missouri, or other competent authority having jurisdiction, and the distribution and sale of electric
energy to consumers shall be governed by such operating rules, regulations and practices of the Company as
may now or hereafter be prescribed or approved by competent authority.

SECTION 5. All terms and provisions of this agreement shall be binding upon the parties hereto, and
upon their respective sudcessors and assigns.

SECTION 6. This agreement is a renewal of an existing franchise granted by the City to the Company.

SECTION 7. This agreement shall take effect and be in force from and after its passage and approval;
and all the rights hereby granted shall continue and remain in full force and effect for a period of twenty (20)
years from and after the date of passage of this agreement, provided that written acceptance by the Company
shall be filed with the Clerk within ten (I0) days after such passage and abproval. The effective date of this
agreement and the franchise and other rights granted herein shall be May 11, 2020.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year herein stated.

THE EMPIRE DISTRICT ELECTRIC COMPANY CITY OF BRANSON, MISSOURI
By: _
(Signature) Date - E. Edd Akers Date

Mayor

Name:_ Brent A. Baker

Title: Vice President ‘ ATTEST:

Address: ‘
Lisa K Westfall Date
City Clerk

Phone: ' APP@Q AS TO FORM:

!

E-Mail: 151852 1”"""’
Chris Lebeck #51831 : Date

Tax ID: City Attorney

ATTEST.:

Dale W. Harrington Date

Secretary

The Empire District Electric Company
Page 2 of 2



SUBSTITUTE BILLNO. 5793 |

1)

Vi dUH
ssoua J) STAFF REPORT
*

ITEM/SUBJECT: READING OF A SUBSTITUTE BILL AMENDING CHAPTER 58 OF
THE BRANSON MUNICIPAL CODE PERTAINING TO
PROHIBITING THE SALE OF TOBACCO PRODUCTS TO
PERSONS UNDER 21 YEARS OF AGE. '

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: MARCH 10, 2020 FINAL READING: MARCH 19,2020

— — — —

EXECUTIVE SUMMARY:

e This ordinance will prohibit the sale or distribution of tobacco products, alternative nicotine
products or vapor products to persons under twenty-one years of age and also place
restrictions and license requirements on retailers selling tobacco within the city limits of
Branson.

e On December 20, 2019, President Donald Trump signed the H.R. 1865 — Further
Consolidated Appropriations Act into law. That Appropriations Act included an
amendment to 21 U.S.C. 387f(d) making it unlawful any retailer to sell a tobacco product
to any person younger than 21 years of age.

o Effective date will be June 30, 2020 to be consistent with the annual licensing requirement.

UPDATE:

e This item was postponed during its First Reading at the March 10, 2020 Regular Board of
Aldermen meeting. It has had a motion and second for approval and is ready for a vote.

Staff is recommending this Bill be defeated and will be brought back to the Board with
changes at a later date.

I
|
|

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_No impact/Not applicable _X_Recommended
____Budgeted in the current year’s budget ___ Not Recommended
____Other (see additional explanation) _____Neutral/None ﬁ

"COMMUNITY PLAN 2030: C-1: Public Safety
ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A SUBSTITUTE BILL AMENDING CHAPTER 58 OF
THE BRANSON MUNICIPAL CODE PERTAINING TO
'PROHIBITING THE SALE OF TOBACCO PRODUCTS TO

PERSONS UNDER 21 YEARS OF AGE.

e ,,_—_—_——— e —— e

DETAILED ANALYSIS:

The changes to Branson Municipal Code are summarized as follows:

A. Sec. 58-343: Raises the age of unlawful distribution of tobacco products, alternative
nicotine products and vapor products to twenty-one yeats of age.

B. Sec. 58-344: Added provision requiring proof of age for purchase for tobacco products,
alternative nicotine products and vapor products.

C. Sec. 58-345: Added provision requiring retailers to post signage regarding sales to those
under twenty-one years of age.

D. Sec. 58-346: Added provision requiring an annual license for the sale of tobacco products,
alternative nicotine products and vapor products. Also includes provisions for revocation
and denial of license.

E. Appendix A: Added provisions for fees associated with license to distribute tobacco
products, alternative nicotine products and vapor products.
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SUBSTITUTE BILL NO. _5793| ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 58 OF THE BRANSON MUNICIPAL CODE
PERTAINING TO PROHIBITING THE SALE OF TOBACCO PRODUCTS TO PERSONS UNDER
21 YEARS OF AGE.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board, and it is hereby ordained, that the provisions of this ordinance
shall become and be made a part of the Branson Municipal Code, and the sections of this
ordinance may be renumbered to accomplish such intention.

Section 2:  That Chapter 58, Article VIII — Other Nuisances; Division 2 — Smoke-Free; Section 58-331 —
Definitions; Section 58-343 — Distribution or Sale of Tobacco Products, Alternative Nicotine
Products or Vapor Products to Minors Prohibited; Section 58-344 — Proof of Age Required for
Purchase; Section. 58-345. — Sign required for sale or tobacco products, alternative nicotine
products, and vapor products; Section 58-346. — License required; Appendix A — Fee schedule
of the Branson Municipal Code is hereby amended to read as follows:

ARTICLE VIII. - OTHER NUISANCES
- DIVISION 2. - SMOKE-FREE
Sec. 58-331 — Definitions.

Proof of age means a driver’s license or other documentary or written evidence that the
individual is 21 years of age or older.

Sec. 58-343. - Distribution or Sale of Tobacco Products, Alternative Nicotine Products or Vapor Products
to [Miners] Persons under 21 Years of Age Prohibited.

It shall be unlawful for any person to sell, provide or distribute by any means tobacco products,
alternative nicotine products or vapor products to persons under [+8] 21 years of age.

Sec. 58-344. — Proof of Age Required for Purchase.

A person selling or distributing tobacco products, alternative tobacco products, or vapor
products shall require proof of age from any prospective purchaser or recipient unless such person
has reasonable cause to believe that the prospective purchaser or recipient is 21 years of age or older.

Sec. 58-345. — Sign required for sale or tobacco products, alternative nicotine products, and vapor
products.

It shall be unlawful for any person to sell, provide or distribute by any means tobacco products,
alternative nicotine products or vapor products, unless the premises upon which such items are sold,
provided or distributed prominently displays a sign near the point of purchase no smaller than 11
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inches tall by 14 inches wide which shall contain in red lettering at least one-half inch high on white
background:

“IT IS A VIOLATION OF THE LAW FOR TOBACCO PRODUCTS, ALTERNATIVE NICOTINE
PRODUCTS, OR VAPOR PRODUCTS TO BE SOLD TO ANY PERSON UNDER THE AGE OF

Section 58-346. — License required.

(a) It shall be unlawful for any person to sell, provide or distribute by any means tobacco products,
alternative nicotine products or vapor products without first obtaining a license from the city to
sell, provide, or distribute tobacco products, alternative nicotine products or vapor products.

(b) A license shall be valid for one year or the remaining portion of the calendar year and expire on
June 30 of each year. A license must be renewed annually and shall be required for each
location at which tobacco products, alternative nicotine product or vapor products are sold,
distributed or provided and shall be in addition to any other permit or license required by
other local, state or federal governmental entities. An application fee in the amount provided in
the city fee schedule shall accompany each application for an original license issued under this
Section. The application fee is to cover the various costs incurred by the city in investigating
and processing the applications. The application fee is not refundable.

() Licenses shall be subject to denial, nonrenewal and revocation pursuant to the procedure
described for licenses in Article II of Chapter 22. Licenses may be denied, not renewed, or
revoked for failure to comply with the requirements of this article or any other applicable
section of this Code. A permit shall not be issued when the city has reason to believe the
issuance of the permit will result in the operation of a business in violation of this Code.

(d) If three or more violations of any provision of this article occur at a licensed location, or are
committed by a license holder, any employee or agent of a license holder, or any combination
thereof, the permit shall be subject to revocation or nonrenewal as set forth in this Article.

Appendix A - FEE SCHEDULE

Sfcot(il:n | Description Fee
Chapter 58—Offenses and Nuisances

58-346 Original license application 25.00

Annual Renewal 25.00

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE WHICH
IS [BRACKETED, STRICKEN] HAS BEEN REMOVED.

Section 3:  This ordinance shall be in full force and effect after its passage by the Board of Aldermen and
approval by the Mayor on June 30, 2020.

Read, this first time on this day of , 2020.
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Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,

Missouri on this day of

ATTEST:

Lisa K Westfall
City Clerk

E. Edd Akers
Mayor

APPROVED AS TO FORM.:

GZLL # 51 1!1«4}'

Chris Lebeck #51831
City Attorney
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BILL NO. 5803 City of

"

(j STAFF REPORT
55

ITEM/SUBJECT: READING OF A BILL APPROVING A PLANNED DEVELOPMENT

AMENDMENT TO PD 2006-003, KNOWN AS SIGHT AND SOUND
THEATERS, PERTAINING TO USES, FOR THE PROPERTIES
LOCATED AT 1001 SHEPHERD OF THE HILLS EXPRESSWAY,
BRANSON, MISSOURI.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: MARCH 19, 2020 FINAL READING: MARCH 19,2020

EXECUTIVE SUMMARY:

Sight and Sound Theaters Planned Development (PD 2006-003) was approved in March
2006 (Ord. No. 2006-031). Additionally, it was amended through Ordinance 2007-096.
The development is comprised of an existing 140,000 square foot theater built in 2008,
parking areas, and open spaces.

This planned development is separated into three tracts (A, B and C) with the majority of
the existing development located within the largest, Tract A. In contrast, Tract B and C
are significantly smaller in size and are currently vacant.

The applicant’s request is to modify the list of Uses by Right (Section 2) for Tracts A and
C within the approved Land Use Regulations so agricultural uses, particularly pastures for
the show’s animals, are allowed. The applicant’s goal is to improve the well-being and
quality of life of their livestock by creating outdoor pastures which will provide fresh air
and sunlight as compared to their current indoor spaces. The pastures are proposed to
replace the current composting activities which have occurred within the same areas for
several years.

In conjunction with the proposed additional use, the applicant has provided nine
supplements to address the infrastructure and management of their agricultural pastures to
insure they complement the property and do not become a nuisance.

Planning Commission recommends approval of the bill through Resolution 20-5.1
(20-00500001) with a vote of 7-0 during their March 3, 2020, meeting.

Due to recent CDC guidelines surrounding COVID-19, Staff is recommending this Bill be
read on its’ Final Reading.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
X No impact/Not applicable X Recommended

____Budgeted in the current year’s budget Not Recommended

____ Other (see additional explanation) Neutral/None

COMMUNITY PL.AN 2030: LU Strategy 3.1 — Infill & Redevelopment

ATTACHED EXHIBITS: 1) Vicinity Maps

2) Planning Commission Res No. 20-5.1 (March 3, 2020)
























Land Use Regulations
Sight & Sound Theatre

These LAND USE REGULATIONS for Sight & Sound Theatre are hereby promulgated by Good
Shepherd Meadows, L.P. and Expressway Inn Motel, L.P., Missouri limited partnership companies, as
approved by the City of Branson, of the state of Missouri, in accordance with Section 410.070 of the
Branson City Code, as of the day and year set forth, and the ordinance amending the zoning ordinance
by these Land Use Regulations for the Sight & Sound Planned Development District (the PD).

1.00 __ Regulations Generally Applicable To All Tracts of Land

1.01  Plan Development Plan. Sight & Sound Theatre shall be developed on the property described
in Exhibit 'C' attached hereto (the property). The property contains approximately 50 acres.
Located in Branson Meadows and situated along Shepherd of the Hills Expressway on the west,
south of Expressway Lane with access on Motley Drive west from Gretna Road. Any change to
the PD Plan, involving a change in identified land uses for each parcel or to the intensity of use
affecting square footage or parking for the each parcel, shall require approval of the Branson
Planning and Zoning Commission and the Board of Aldermen for the City of Branson.

1.02  Tract Development Submittals. All development plans shall require Planning and Development
Department approvai prior to construction. Each phase, as presented on the PD Plan, shall be
developed within the minimum and maximum limits established in these Land Use Regulations.
In reviewing the development site plans, the uses proposed shall be weighed against existing
uses and planned uses, both on the property and adjacent to the property, to insure consistency
of them.

1.03  Zoning. The zoning for the entire development shall be *PD' Planned Development under the
guidelines included in these Land Use Regulations. For specific items not covered In these Land
Use Regulations, zoning regulations of the Branson Municipal Code, consistent with the approved
use of the tract, shall apply.

1.04  Development Sites. The use of the three developed sites shall be as established in these Land
Use Regulations as listed in section 2.00.

1.05  Street Widths. All parking areas and private drives within the Development will remain private
and the City will nat be responsible for any maintenance, cleaning, clearing, upkeep or other
improvements, If, in the future the developer wishes to dedicate the streets and right-of-way to
the Clty, the Developer shall bring the streets to meet current City Code. All public strests shall
be constructed with a minimum width as indicated in the Zoning Ordinance from back of curb to
back of curb with parking that shall meet the intent of the Parking Ordinance as shown on the PD
Plan. This shall include adding any necessary driving surface, curbing and storm water drain
system all at the Developers expense,

1.06  Setback. Setbacks for all buildings constructed in this PD shall be as approved on the PD Plan
and shall conform to the Branson Municipal Code.

1.07 Lot Sizes. Minimum lot sizes for all buildings constructed In this PD shall conform to the Branson
Municipal Code, ‘C' Commercial Zoning Regulation.

20-00500001



1.08

1.09

1.10

Height. No building hereinafter erected or structurally altered, regardless of use, as approved in
this PD, shall exceed above the basement finished floor:

Theatre 130 feet
Commercial 50 feet
Motel 50 feet

Accessory Building Setbacks. Accessory buildings may not be located so as to encroach on
adjacent public or private property, or easements, and comply with setback requirements unless
Indicated otherwise. Security/Greeter Building to have a minimum front yard setback of 15'.

Sidewalks. All sidewalks shall be constructed in strict conformance with City of Branson
standards and shall be a minimum of four feet (4') in width.

Landscaping. All approved tracts in this PD shall be subject to the current adopted City of
Branson Landscaping Ordinance.

Local Codes and Ordinances. In addition to any of the items listed in these Land Use
Regulations, all construction in this PD is subject to all local Codes and Ordinances as adopted
by the City.

Fire Safety Requirements.

a. Afully automatic fire sprinkler system shall be provided in all commercial structures providing
rentals of less that Thirty (30) days, in all structures more than 12,000 square feet in area or
exceeding two (2) stories in height.

b. Approved fire hydrants shall be located not less than one hundred fifty feet (150°) from any
fire department connection to a sprinkier system on new construction.

c. Any new flre hydrant shall be installed in accordance with the Branson Municipal Code, which
currently states that hydrants shall be located such that all portions of a commercial structure
are within three hundred (300') feet of a hydrant.

d. All construction shall be in accordance with the latest IBC Code adopted by the City of
Branson including local amended codes and referenced standards.

Storm Water Detention. The owner shall insure that the entire PD will comply with City of
Branson storm water delention requirements.

Off-Street Parking. The off-street parking requirements for this development shall foliow or
exceed the off-street parking requirements as written within the Branson Municipa! Code.
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NONE.

2.05 Natural Open Spaces

Uses by Right
1. Trails and Walkways
2. Small Park Shelter/Gazebo structures
3. Open space facilities defined as
a. Open air amphitheatre
b, Landscaped mediation areas with water, sculptural or artistic features
c. Small structures, i.e., bell or clarion tower, commemorative and memorial plaques, and
4. Directional Signage

Special Uses — permitted subject to the review and approval procedures set forth in the Zoning
Ordinances .

NONE

3.00 __On Premise Signage
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SECTION 3,00 - ON PREMISE SIGNAGE
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EXHIBIT ‘A’

VICINITY MAP

One Page
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EXHIBIT ‘C’

GENERAL WARRANTY DEED
&
LEGAL DESCRIPTIONS
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EXHIBIT ‘C’

Main Tract 33.02 Acres

TRACT ONE: A TRACT OF LAND IN THE SWi/4 OF THE NE1/4 OF SECTION 25, TOWNSHIP
23, RANGE 22, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF
LOT 18 COMMERCE PARK NORTH AS PER THE RECORDED PLAT THEREOF IN PLAT
BOOK 22 AT PAGE 51, TANEY COUNTY RECORDERS OFFICE, THENCE N66°54'27"W, 86,63
FEET; THENCE N00°00'45"W, 370.84 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF
SHEPHERD OF THE HILLS EXPRESSWAY; THENCE SOUTHBASTERLY ALONG SAID
RIGHT-OF-WAY LINE THROUGH A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE
OF 19°38'08", A RADIUS OF 650.00 FEET, A CHORD BEARING OF 585°50" 19°E; 222.76
FEET TO THE NORTHWEST CORNER OF SAID LOT 18; THENCE S19°56'45"W, ALONG THE
WEST LINE OF SAID LOT 18, 415.54 FEET TO THE POINT OF BEGINNING.

AND A TRACU OF LAND SITUATED IN THE SW1/4 OF THE NEI/4 AND THE E1/2 OF THE
NWiid OF THE SEN/4, SECTION 25, TOWNSHIP 23N, RANGE 22W, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
SAID, EI2 NW1/4 SEl/4; THENCE N87°36°29"W, 684.39 FEET TO THE SOUTHWEST
CORNER OF SAID E1/2 NW1/4 SEl/4: THENCE N00°00'17"W ALONG THE WEST LINE
OF SAID £1/2 NW1/4 SE1/¢ EXTENDED 1710.94 FEET; THENCE 567°20'26*E, 86.63 FEET
TO THE SOUTHWEST CORNER OF LOT (8, COMMERCE PARK NORTH; THENCE
CONTINUING 867°2026"E, 439.96 FEET (S67°20°01"E, 440,00 FEET PLAT) ALONG THE
SOUTHERLY LINE OF LOTS 18 AND 19 OF COMMERCE PARK NORTH; THENCE
S559°02'19"E, ALONG THE SOUTHERLY LINE OF LOT 20, COMMERCE PARK NORTH,
271.22 FEET: THENCE S00°20°26"E, 74.73 FEET (SU0°20°36"E, 74.72 FEET MEASURED) TO
THE NORTHEAST CORNER OF SAID El/2 NWi/4 SEI/4; THENCE S01°44°39"W, 1319.89
FEET TO THE POINT OF BEGINNING.

Small Tract near Motel

TRACT #1:

A TRACT OF LAND SITUATED IN THE SE1/4 OF THE NE1/4 OF
SEC'I'ION 25, TOWNSHP 23 NORTH, RANGE 22 WEST, TANEY
COUNTY, MISSOURI, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF THE
SEV/4 OF THE NE1/4 OF SAID SECTION 25; THENCE $85°14’19"E,
ALONG THE SOUTH LINE OF SAID SE1/4 OF THE NE1/4, A DISTANCE
OF 154,09 FEET; THENCE N 16°53'46"'E, LEAVING SAID SOUTH LINE, A
DISTANCE OF 67.47 FEET, TO THE SOUTHEAST CORNER OF LOT 21,
COMMERCE PARK NORTH AS RECORDED IN PLAT BOOK 22 AT
PAGE 51; THENCE N84°57'49"W (MEASURED), N84°42'20"W (PLAT), A
DISTANCE OF 175.16 FEET (MEASURED), 175,08 FEET (PLAT), TO THE
SOUTHWEST CORNER OF SAID LOT 11; THENCE $00°35'04"E, A
DISTANCE OF 75.20 FEET TO THE POINT OF BEGINNING; EXCEPT
ANY PORTION LYING WITHIN ROADWAY,
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EXHIBIT ‘C’ page 2

Tract behind Lot 23

TRACT 2:

A TRACT OF LAND SITUATED IN THE SE1/4 OF THE NE1/4 OF
SECTION 25, TOWNSHIP 23 NORTH, RANGE 22 WEST, TANEY
COUNTY, MISSOURI, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS; BEGINNING AT THE SOUTHWEST CORNER OF THE
SE1/4 OF THE NE1/4 OF SAID SECTION 25; THENCE S85°14'19"E,
ALONG THE SOUTH LINE OF SAID SE1/4 OF THE NE1/4, A DISTANCE
OF 333.77 FEET, FOR A NEW POINT OF BEGINNING; THENCE.
N22°50'S6"E, LEAVING SAID SOUTH LINE, A DISTANCE OF 61.63
FEET, TO THE SQUTHWEST CORNER OF LOT 23, COMMERCE PARK
NORTH AS RECORDED IN PLAT BOOK 22 AT PAGE 51; THENCE
S85°52'89"'E, (MEASURED), 584°42'20"E, (PLAT), A DISTANCE OF 211.30
FEET (MEASURED), 211.12 FEET (PLAT), TO THE SOUTHEAST
CORNER OF SAID LOT 23; THENCE $24°09'00"W, A DISTANCE OF
52.75 FEET, TO THE SOUTH LINE OF SAID SE1/4 OF THE NE1/4;
THENCE N88°14'19"'W, ALONG SAID SOUTH LINE, A DISTANCE OF
213,20 FEET, TO THE NEW POINT OF BEGINNING, EXCEPT ANY
PORTION LYING WITHIN ROADWAY,

Tracts on each side of Motley at cul-de-sac.

ALL OF LOTS 38, 39, 40 AND 41, BRANSON MEADOWS, PHASE Il AS
PER THE PLAT FILED IN PLAT SLIDE D AT PAGE 580, TANEY
COUNTY RECORDERS OFFICE.

Tracts south of motel

LAT
LL OF LOT 18, COMMERCE PARK NORTH AS PER THE P
;:EC(?RDED IN .I’LAT BOOK 22 AT PAGE 51, TANEY COUNTY
RECORDERS OFFICE. :

ALL OF LOT 19, COMMERCE PARK NORTH AS PER THE PLAT
RECORDED IN PLAT BOOK 22 AT PAGE 51, TANEY COUNTY
RECORDERS OFFICE.

ALL OF LOTS 20 AND 23, COMMERCE PARK NORTH AS PER THE
PLAT RECORDED IN PLAT BOOK 22 AT PAGES 51 AND $2, RECORDS
OF TANEY COUNTY, MISSOURI, AND THAT 80 FOOT TRACT OF
LAND LYING BETWEEN LOTS 19 AND 20 AS SHOWN ON PLAT
RECORDED IN PLAT BOOK 22 AT PAGES 81 AND 52

20-00500001



EXHIBIT ‘C’ page 3

Tract adiacent to Motel

'ALL OF LOT 23, COMMERCE PARK NORTH, AS PER THE RECORDED
PLAT THEREOQF, IN PLAT BOOK 22 AT PAGE 51, TANEY COUNTY
RECORDERS OFFICE, TANEY COUNTY, MISSOURL

20-00500001



EXHIBIT 2’

TRACT ONE: A TRACT OF LAND IN THE SW1/4 OF THE NE1/4 OF SECTION 25, TOWNSHIP 23, RANGE 22,
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF LOT 18 COMMERCE PARK
NORTH AS PER THE RECORDED PLAT THEREOF IN PLAT BOOK 22 AT PAGE 51, TANEY COUNTY
RECORDERS OFFICE, THENCE N66°5427"W, 86.63 FEET; THENCE N00°00'45"W, 370.84 FEET TO THE
SOUTH RIGHT-OF-WAY LINE OF SHEPHERD OF THE HILLS EXPRESSWAY; THENCE SOUTHEASTERLY
ALONG SAID RIGHT-OF-WAY LINE THROUGH A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE
OF 19°38'08", A RADIUS OF 650.00 FEET, A CHORD BEARING OF S85°50'19"E, 222.76 FEET TO THE
NORTHWEST CORNER OF SAID LOT 18; THENCE S19°56'45"W, ALONG THE WEST LINE OF SAID LOT 18,
415.54 FEET TO THE POINT OF BEGINNING.

AND A TRACT OF LAND SITUATED IN THE SW1/4 OF THE NE1/4 AND THE E1/2 OF THE NW1/4 OF THE
SE1/4, SECTION 25, TOWNSHIP 23N, RANGE 22W, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF SAID E1/2 NW1/4 SE1/4; THENCE N87°3629"W,
684.39 FEET TO THE SOUTHWEST CORNER OF SAID E1/2 NW1/4 SE1/4; THENCE N00°00'17"W ALONG THE
WEST LINE OF SAID E1/2 NW1/4 SE1/4 EXTENDED 1710.94 FEET; THENCE S67°20'26"E, 86.63 FEET TO THE
SOUTHWEST CORNER OF LOT 18, COMMERCE PARK NORTH; THENCE CONTINUING S67°20'26"E, 439.96
FEET (S67°20'01"E, 440.00 FEET PLAT) ALONG THE SOUTHERLY LINE OF LOTS 18 AND 19 OF COMMERCE
PARK NORTH; THENCE S$59°02'19"E, ALONG THE SOUTHERLY LINE OF LOT 20, COMMERCE PARK
NORTH, 277.22 FEET; THENCE S00°2026"E, 74.73 FEET (S00°20'36"E, 74.72 FEET MEASURED) TO THE
NORTHEAST CORNER OF SAID E1/2 NW1/4 SE1/4; THENCE S01°44'39"W, 1319.89 FEET TO THE POINT OF
BEGINNING.

AND

ALL OF LOT 18, COMMERCE PARK NORTH AS PER THE PLAT RECORDED IN PLAT BOOK 22 AT PAGE 51,
TANEY COUNTY RECORDERS OFFICE.

AND

ALL OF LOT 19, COMMERCE PARK NORTH AS PER THE PLAT RECORDED IN PLAT BOOK 22 AT PAGE 51,
TANEY COUNTY RECORDERS OFFFICE.

AND

ALL OF LOTS 20 AND 21, COMMERCE PARK NORTH AS PER THE PLAT RECORDED IN PLAT BOOK 22 AT
PAGES 51 AND 52, RECORDS OF TANEY COUNTY, MISSOURI, AND THAT 80 FOOT TRACT OF LAND
LYING BETWEEN LOTS 19 AND 20 AS SHOWN ON PLAT RECORDED IN PLAT B0OOK 22 AT PAGES 51 AND
52.

AND

TRACT ONE: A PART OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP
23 NORTH, RANGE 22 WEST, BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF THE NE1/4 OF SAID SECTION 25; THENCE N87°42'41"W, ALONG THE SOUTH LINE OF SAID
NE1/4, 1006.57 FEET TO A POINT OF BEGINNING; THENCE CONTINUING N87°42'41"W, 180.26 FEET;
THENCE N18°03'35"E, 68.35 FEET TO THE SOUTHWEST CORNER OF LOT 22 OF COMMERCE PARK NORTH
SUBDIVISION; THENCE S$84°42'20"E, ALONG THE SOUTH LINE OF SAID LOT 22, 184.31 FEET TO THE
SOUTHEAST CORNER OF SAID LOT 22; THENCE S24°00'45"W, 60.59 FEET TO THE POINT OF BEGINNING.

TRACT TWO: ALL OF LOT 22 IN COMMERCE PARK NORTH, A SUBDIVISION, AS PER PLAT RECORDED
IN PLAT BOOK 22 AT PAGE 51, TANEY COUNTY RECORDERS OFFICE.

AND



ALL OF LOT 23, COMMERCE PARK NORTH, AS PER THE RECORDED PLAT THEREOF, IN PLAT BOOK 22
AT PAGE 51, TANEY COUNTY RECORDERS OFFICE, TANEY COUNTY, MISSOURI.

AND
TRACT #1:

A TRACT OF LAND SITUATED IN THE SE1/4 OF THE NE1/4 OF SECTION 25, TOWNSHP 23 NORTH, RANGE
22 WEST, TANEY COUNTY, MISSOURI, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THE SE1/4 OF THE NE1/4 OF SAID SECTION 25; THENCE
S88°14'19"E, ALONG THE SOUTH LINE OF SAID SE1/4 OF THE NE1/4, A DISTANCE OF 154.09 FEET;
THENCE N16°53'46"E, LEAVING SAID SOUTH LINE, A DISTANCE OF 67.47 FEET, TO THE SOUTHEAST
CORNER OF LOT 21, COMMERCE PARK NORTH AS RECORDED IN PLAT BOOK 22 AT PAGE 51; THENCE
N84°57'49"W (MEASURED), N84°42'20"W (PLAT), A DISTANCE OF 175.16 FEET (MEASURED), 175.08 FEET
(PLAT), TO THE SOUTHWEST CORNER OF SAID LOT 21; THENCE S00°39'04"E, A DISTANCE OF 75.20 FEET
TO THE POINT OF BEGINNING; EXCEPT ANY PORTION LYING WITHIN ROADWAY.

TRACT 2:

A TRACT OF LAND SITUATED IN THE SE1/4 OF THE NE1/4 OF SECTION 25, TOWNSHIP 23 NORTH, RANGE
22 WEST, TANEY COUNTY, MISSOURI, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THE SE1/4 OF THE NE1/4 OF SAID SECTION 25; THENCE
S88°14'19"E, ALONG THE SOUTH LINE OF SAID SE1/4 OF THE NE1/4, A DISTANCE OF 333.77 FEET, FOR A
NEW POINT OF BEGINNING; THENCE N22°50'56"E, LEAVING SAID SOUTH LINE, A DISTANCE OF 61.63
FEET, TO THE SOUTHWEST CORNER OF LOT 23, COMMERCE PARK NORTH AS RECORDED IN PLAT
BOOK 22 AT PAGE 51; THENCE S85°52'09"E, (MEASURED), S84°42"20"E, (PLAT), A DISTANCE OF 211.30
FEET (MEASURED), 211.12 FEET (PLAT), TO THE SOUTHEAST CORNER OF SAID LOT 23; THENCE
$24°09'00"W, A DISTANCE OF 52.75 FEET, TO THE SOUTH LINE OF SAID SE1/4 OF THE NE1/4; THENCE
N88°14'19"W, ALONG SAID SOUTH LINE, A DISTANCE OF 213.20 FEET, TO THE NEW POINT OF
BEGINNING, EXCEPT ANY PORTION LYING WITHIN ROADWAY.

AND

ALL OF LOTS 38, 39, 40 AND 41, BRANSON MEADOWS, PHASE II AS PER THE PLAT FILED IN PLAT SLIDE
D AT PAGE 580, TANEY COUNTY RECORDERS OFFICE.



BILLﬁNO: 5804 City of

ViattaoN
ST STAFF REPORT
*

MISSOURI

ITEM/SUBJECT: READING OF A BILL AUTHORIZING THE PURCHASE OF
CELLULAR SERVICES AND PRODUCTS FROM VERIZON
WIRELESS AND AUTHORIZING THE MAYOR TO EXECUTE
THE DOCUMENTS RELATED THERETO.

INITIATED BY: IT DEPARTMENT

FIRST READING: MARCH 19, 2020 FINAL READING: MARCH 19, 2020

EXECUTIVE SUMMARY:

e The following agreement is to provide voice and data cellular communications. The city
utilizes Verizon Wireless as its carrier via the Federal GSA contract. A cooperative
purchasing agreement using the Federal GSA contract gives the city the benefits and
purchasing power of a company with many thousands of cellular lines.

e The agreement can only be enacted in one-year blocks, but can be renewed or cancelled at
any time.

e The pricing of each line can vary depending upon line type, included features,
roaming/overage charges, and applicable taxes/fees/charges. This agreement allows the
city to have up to 214 lines with an estimated yearly cost of $108,000. If the city’s future
needs would exceed these numbers, it would require both a renewal of the funding
document and approval by the Board of Aldermen.

e Due to recent CDC guidelines surrounding COVID-19, Staff is recommending this Bill be
read on its’ Final Reading.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
_X_Budgeted in the current year’s budget _____ Not Recommended

____ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN2030: W3.1
ATTACHED EXHIBITS:




BILL NO. 5804 | ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE PURCHASE OF CELLULAR SERVICES AND
PRODUCTS FROM VERIZON WIRELESS AND AUTHORIZING THE MAYOR TO
EXECUTE THE DOCUMENTS RELATED THERETO.

WHEREAS, The City of Branson wishes to purchase unlimited from Verizon Wireless in
conjunction with a cooperative bid from General Services Administration (GSA) Federal
Service; and

WHEREAS, this flexible purchasing power from Verizon Wireless has been recommended for
approval by staff and the Board of Alderman desires to authorize the purchases.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby authorizes the execution of the purchase of
cellular services and products from Verizon Wireless in the total annual amount
not to exceed $108,000.00 and authorizes the Mayor to execute the documents in
substantially the form attached hereto as Exhibit “1” and other documents related

thereto.
Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
CQZ[. #£sun 3k
Lisa K Westfall Chris Lebeck #51831 !

City Clerk City Attorney



vé’;’.zgnwire[ess CITY OF BRANSON MISSOURI
GSA-Federal Supply Schedule Purchase Order
Date: February 14, 2020
Vendor: Verizon Wireless
Vendor Address: 10170 Junction Drive
’ Annapalis Junction, MD 20701
Vendar Email: VZWFederal.Implementations@VerizonWireless.com
Phone: 1.800.561.6227
FAX: 1.866.227,4978
Authorized By: By signing below, | certify that | am have legal authority to bind the listed government agency,

that my agericy is authorized to purchase under the GSA Federal Supply Schedule and that the use
of all products/services purchased is for authorized government use. ANY RESELLING OF
PRODUCTS/SERVICES PURCHASED UNDER THIS ORDER ARE STRICTLY PROHIBITED, as the
contract and governing regulations require that all FSS purchases will be used for governmental
purposes only and will nat be resold for personal use,

Agency Name: :

Signature of Authorized Official:

Printed or typed name: Edd Akers

Printed or typed title: Mayor:

Contact Information:

Emall address: cforster@bransonmo.gov

Phone number:417-337-8599 FAX number:
Billing Informatilon: CITY OF BRANSON MSSOUM

110 W MADDUX ST

BRANSON MO 65616
Payment Terms: Net 30

Description of

Cellular service on the accounts listed below {or attached) totaling 214 units in accordance with

Gqc{ds_/Services; the rate plans and terms and conditions now of in the future applicable to each of such lines
Pricing: pursuant to GSA Federal Supply Schedule Number GS-35F-0119P,
Rate Plan(s): Various
Equipment: Various e
Term: April 6,2020 for 12 months through April 6, 2021 %
(month) (day) (#) {year) g
Funds Authorized: Monthly Access Fees for service on 214 Lines (Estimated) $9,000,00
Equipment charge(s) on 214 Lines (Estimates) $0
Total Access and Equipment Fees on 2 14 lines (Estimate) $108,000.00
Plus applicable fees, taxes and charges
Contract #: GSA Federal Supply Schedulé Contract Number GS-35F-0119P, all terms and conditions are
incorporated by reference.
Equipment None of the equipment listed are products listed on GSA Federal Supply Schedule Contract No. GS- 4
{Open Market): 35F-0119P. All devices and/or accessoriesare “Open Market” items.Open Market S:
[
Miscellaneous: pecify Phones, Delivery, Erc.: Account 0983223853-00001- ALL SUB LEVELS -
P
Customer Acceptance: | gignature: Date:
For Verizon Wireless internal use only: Approval: Date:

Exhibit "1"
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BILL NO. 5805 City of

.

TN
szovn I STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE ENGAGEMENT
LETTER WITH COCHRAN HEAD VICK & CO., P.C.
PERTAINING TO AUDITING SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: MARCH 19, 2020 FINAL READING: MARCH 19, 2020

— —

EXECUTIVE SUMMARY:

e Services provided by auditors are exempt under public competitive bidding requirements,
however the department seeks to do due diligence to select the best auditing firm at the
best rate/value. Therefore, the city advertised for proposals for auditing services due
October 10, 2019. Four proposals were received. :

e The city received proposals from the firms of KPM; Allen, Gibbs & Houlik;
CliftonLarsonAllen; and Cochran, Head & Vick.

e The Board of Aldermen requested the lowest bidder to be engaged, therefore selecting
Cochran Head Vick & Co., P.C. The contract is for $49,700 for the audit of FY2019. The
RFP stipulated the engagement would be for one year, renewable for four additional years
with Board approval annually.

e Due to recent CDC guidelines surrounding COVID-19, Staff is recommending this Bill be
read on its’ Final Reading.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable ____ Recommended

_X _Budgeted in the current year’s budget _____Not Recommended

____ Other (see additional explanation) X Neutral/None

COMMUNITY PLAN 2030: Develops sustainable fiscal and operational policies and fosters
trust and transparency by ensuring accountability, efficiency,
integrity, innovation and responsiveness in all operations.

ATTACHED EXHIBITS:




BILL NO. 5805 ORDINANCE NO.

AN ORDINANCE APPROVING THE ENGAGEMENT LETTER WITH COCHRAN
HEAD VICK & CO., P.C. PERTAINING TO AUDITING SERVICES AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for bids for auditing services for the
City; and

WHEREAS, of the proposals received, Cochran Head Vick & Co., P.C. has been recommended
for approval; and

WHEREAS, the Board of Aldermen desires to approve the contract for auditing services for fiscal
year ending December 31, 2019.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the Engagement Letter with Cochran
Head Vick & Co., P.C. for auditing in the amount not to exceed $49,700.00 and
authorizes the Mayor to execute the contract in the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
C@C #5159 3ief
Lisa K Westfall Chris Lebeck #51831 o

City Clerk City Attorney
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Exhibit "1"

V | COCHRAN HEAD VICK & CO., P.C.

& Co

1251 NW Briarcliff Pkwy
Suite 125

Kansas City, MO 64116
(816) 453-7014

Fax (816) 453-7016

‘Other Offices in
Missouri and Kansas

Certified Public Accountants

March 10, 2020

Honorable Mayor and
Members of the Board of Aldermen
The City of Branson, Missouri
110 W. Maddox Street
Branson, Missouri 65616

We are pleased to confirm our understanding of the services we are to provide the
City of Branson, Missouri (the City) for the year ended December 31, 2019. We will
audit the financial statements of the governmental activities, the business-type
activities, the discretely presented component units, each major fund, and the
aggregate remaining fund information, including the related notes to the financial
statements, which collectively comprise the basic financial statements, of the City of
Branson, Missouri as of and for the year ended December 31, 2019. Accounting
standards generally accepted in the United States of America provide for certain
required supplementary information (RSI), such as management’s discussion and
analysis (MD&A), to supplement the City’s basic financial statements. Such
information, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board who considers it to be an essential part of
financial reporting for placing the basic financial statements in an appropriate
operational, economic, or historical context. As part of our engagement, we will apply
certain limited procedures to the City’s RSI in accordance with auditing standards
generally accepted in the United States of America. These limited procedures will
consist of inquiries of management regarding the methods of preparing the
information and comparing the information for consistency with management’s
responses to our inquiries, the basic financial statements, and other knowledge we
obtained during our audit of the basic financial statements. We will not express an
opinion or provide any assurance on the information because the limited procedures
do not provide us with sufficient evidence to express an opinion or provide any
assurance. The following RSI is required by accounting principles generally accepted
in the United States of America and will be subjected to certain limited procedures,

but will not be audited:
1) Management's Discussion and Analysis.
2) Schedules of Funding Progress
3) Schedules of Changes in Net Pension Liability and Related Ratios

4) Schedule of Contributions ,
5) Schedule of Changes in the City’s Total OPEB Liability and Related Ratios

We have also been engaged to report on supplementary information other than RSI
that accompanies the City’s financial statements. We will subject the following
supplementary information to the, auditing procedures applied in our audit of the
financial statements and certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and other records
used to prepare the financial statements or to the financial statements themselves,
and other additional procedures in accordance with auditing standards generally
accepted in the United States of America, and we will provide an opinion on it in

\
\



" relation to the financial statements as a whole, in a report combined with our auditor’s report on the
financial statements:

1)  Schedule of expenditures of federal awards, if applicable.
2) Combining and Individual Nonmajor Fund Financial Statements and Schedules
3) Schedules of Revenue, Expenditures and changes in Fund Balances — Budget and Actual

The following other information accompanying the financial statements will not be subjected to the
auditing procedures applied in our audit of the financial statements, and our auditor’s report will not
provide an opinion or any assurance on that other information:

1) Introductory and Statistical Sections

Audit Objectives-

The objective of our audit is the expression of opinions as to whether your financial statements are
fairly presented, in all material respects, in conformity with accounting principles generally accepted in
the United States of America and to report on the fairness of the supplementary information referred to -
in the second paragraph when considered in relation to the financial statements as a whole. The

objective also includes reporting on—

e« Internal control over financial reporting and compliance with provisions of laws, regulations,
contracts, and award agreements, noncompliance with which could have a material effect on
the financial statements in accordance with Government Auditing Standards.

e Internal control over compliance related to major programs and an opinion (or disclaimer of
opinion) on compliance with federal statutes, regulations, and the terms and conditions of
federal awards that could have a direct and material effect on each major program in
accordance with the Single Audit Act Amendments of 1996 and Title 2 U.S. Code of Federal
Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (Uniform. Guidance), if applicable. ~

The Government Auditing Standards report on internal control over financial reporting and on
compliance and other matters will include a paragraph that states that (1) the purpose of the report is
solely to describe the scope of testing of internal control and compliance and the results of that testing,
and not to provide an opinion on the effectiveness of the entity’s internal control or on compliance, and
(2) the report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the entity’s internal control and compliance. The Uniform Guidance report on
internal control over compliance will include a paragraph that states that the purpose of the report on
internal control over compliance is solely to describe the scope of testing of internal control over
compliance and the results of that testing based on the requirements of the Uniform Guidance. Both

reports will state that the report is not suitable for any other purpose.

Our audit will be conducted in accordance with auditing standards generally accepted in the United
States of America; the standards for financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States; the Single Audit Act Amendments of 1996; and
the provisions of the Uniform Guidance, and will include tests of accounting records, a determination of
major program(s) in accordance with the Uniform Guidance, and other procedures we consider
necessary to enable us to express such opinions. We will issue written reports upon completion of our
Single Audit. Our reports will be addressed to Honorable Mayor and Members of the Board of Aldermen
of the City of Branson, Missouri. We cannot provide assurance that unmodified opinions will be
expressed. Circumstances may arise in which it is necessary for us to modify our opinions or add
emphasis-of-matter or other-matter paragraphs. If our opinions are other than unmodified, we will
discuss the reasons with you in advance. If, for any reason, we are unable to complete the audit or are
unable to form or have not formed opinions, we may decline to express opinions or issue reports, or we

may withdraw from this engagement.



Aud.it Procedures—General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements; therefore, our audit will involve judgment about the number.of transactions to be
examined and the areas to be tested. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by
management, as well as evaluating the overall presentation of the financial statements. We will plan
and perform the audit to obtain reasonable assurance about whether the financial statements are free
of material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation
of assets, or (4) violations of laws or governmental regulations that are attributable to the government
or to acts by management or employees acting on behalf of the government. Because the
determination of abuse is subjective, Government Auditing Standards do not expect auditors to provide
reasonable assurance of detecting abuse. .

Because of the inherent limitations of an audit, combined with the inherent fimitations of internal control,
and because we will not perform a detailed examination of all transactions, there is a risk that material
misstatements or noncompliance may exist and not be detected by us, even: though the audit is
properly planned and performed in accordance with U.S. generally accepted auditing standards and
Government Auditing Standards. In addition, an audit is not designed to detect immaterial
misstatements or violations of laws or governmental regulations that do not have a direct and material
effect on the financial statements or on major programs. However, we will inform the appropriate level
of management of any material errors, any fraudulent financial reporting, or misappropriation of assets
that come to our attention. We will also inform the appropriate level of management of any violations of
laws or governmental regulations that come to our attention, unless clearly inconsequential, and of any
material abuse that comes to our attention. We will include such matters in the reports required for a
Single Audit. Our responsibility as auditors is limited to the period covered by our audit and does not
extend to any later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, and may include tests of the physical ‘existence of inventories, and direct confirmation of
receivables and certain other assets and liabilities by correspondence with selected individuals, funding
sources, creditors, and financial institutions. We will request written representations from your attorneys
as part of the engagement, and they may bill you for responding to this inquiry. At the conclusion of our
audit, we will require certain written representations from you about your responsibilities for the financial
statements; schedule of expenditures of federal awards; federal award programs; compliance with laws,
regulations, contracts, and grant agreements; and other responsibilities required by generally accepted

auditing standards.
Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the government and its environment, including
internal control, sufficient to assess the risks of material misstatement of the financial statements and to
design the nature, timing, and extent of further audit procedures. Tests of controls may be performed to
test the effectiveness of certain controls that we consider relevant to preventing and detecting errors
and fraud that are material to the financial statements and to preventing and detecting misstatements
resulting from illegal acts and other noncompliance matters that have a direct and material effect on the
financial statements. Our tests, if performed, will be less in scope than would be necessary to render an

opinion on internal control and, accordingly, no opinion will be expressed in our report on internal
control issued pursuant to Government Auditing Standards.

As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or
detecting material noncompliance with compliance requirements applicable to each major federal
award program. However, our tests will be less in scope than would be necessary to render an opinion
on those controls and, accordingly, no opinion will be expressed in our report on internal control issued

pursuant to the Uniform Guidance.



" An audit is not designed to provide assurance on internal control or to identify significant deficiencies or
material weaknesses. Accordingly, we will express no such opinion. However, during the audit, we will
communicate to management and those charged with governance internal control related matters that
are required to be communicated under AICPA professional standards, Government Auditing

Standards, and the Uniform Guidance.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the City’s compliance with provisions of applicable laws,
regulations, contracts, and .agreements, including grant .agreements. However, the objective of those
procedures will not be to provide an opinion on overall compliance and we will not express such an
opinion in our report on compliance issued pursuant to Government Auditing Standards.

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance
about whether the auditee has complied with federal statutes, regulations, and the terms and conditions
of federal awards applicable to major programs. Our procedures will consist of tests of transactions and
other applicable procedures described in the OMB Compliance Supplement for the types of compliance
requirements that could have a direct and material effect on each of the City’s major programs. The
purpose of these procedures will be to express an opinion on the City’s compliance with requirements
applicable to each of its major programs in our report on compliance issued pursuant to the Uniform

Guidance.

Other Services

We will also assist in preparing the financial statements, schedule of expenditures of federal awards,
and related notes of the City in conformity with accounting principles generally accepted in the United
States -of America and the Uniform Guidance based -on information provided by you. These nonaudit
services do not constitute an audit under Government Auditing Standards and such services will not be
conducted in accordance with Government Auditing Standards. We will perform the services in
accordance with applicable professional standards. The other services are limited to the financial
statements, schedule of expenditures of federal awards, and related notes services previously defined.
We, in our sole professional judgment, reserve the right to refuse to perform any procedure or take any
action that could be construed as assuming management responsibilities. :

Management Responsibilities

Management is responsible for (1) designing, implementing, establishing, and maintaining effective
internal controls relevant to the preparation and fair presentation of financial statements that are free
from material misstatement, whether due to fraud or error, including internal controls over federal
awards, and for evaluating and monitoring ongoing activities to help ensure that appropriate goals and
objectives are met; (2) following laws and regulations; (3) ensuring that there is reasonable assurance

that government programs are administered in compliance with compliance requirements; and (4)

ensuring that management and financial information is reliable and properly reported. Management is
also responsible for implementing systems designed to achieve compliance with applicable laws,
regulations, contracts, and grant agreements. You are also responsible for the selection and application
of accounting principles; for the preparation and fair presentation of the financial statements, schedule
of expenditures of federal awards, and all accompanying information in conformity with accounting
principles generally accepted in the United States of America; and for compliance with applicable laws
and regulations (including federal statutes) and the provisions of contracts and grant agreements
(including award agreements). Your responsibilities also include identifying significant contractor
relationships in which the contractor has responsibility for program compliance and for the accuracy
and completeness of that information.

Management is also responsible for making all financial records and related information available to us
and for the accuracy and completeness of that information. You are also responsible for providing us
with (1) access to all information of which you are aware that is relevant to the preparation and fair
presentation of the financial statements, (2) access to personnel, accounts, books, records, supporting



documentation, and other information as needed to perform an audit under the Uniform Guidance, (3)
additional information that we may request for the purpose of the audit, and (4) unrestricted access to
persons within the government from whom we determine it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements and
confirming to us in the management representation letter that the effects of any uncorrected
misstatements aggregated by us during the current engagement and pertaining to the latest period
presented are immaterial, both individually and in the aggregate, to the financial statements as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect
fraud, and for informing us about all known or suspected fraud affecting the government involving (1)
management, (2) employees who have significant roles in internal control, and (3) -others where the
fraud could have a material effect on the financial statements. Your responsibilities include informing us
of your knowledge of any allegations of fraud or suspected fraud affecting the government received in
communications from employees, former employees, grantors, regulators, or others. In addition, you
are responsible for identifying and ensuring that the government complies with applicable laws,
regulations, contracts, agreements, and grants. Management is also responsible for taking timely and
appropriate steps to remedy fraud and noncompliance with provisions of laws, regulations, contracts,
and grant agreements, or abuse that we report. Additionally, as required by the Uniform Guidance, it is
management’s responsibility to evaluate and monitor noncompliance with federal statutes, regulations,
and the terms and conditions of federal awards; take prompt action when instances of noncompliance
are identified including noncompliance identified in audit findings; promptly follow up and take corrective
action on reported audit findings; and prepare a summary schedule of prior audit findings and a
separate corrective action plan. The summary schedule of prior audit findings should be available for
our review in March 2020.

You are responsible for identifying all federal awards received and understanding and complying ‘with
the compliance requirements and for the preparation of the schedule of expenditures of federal awards
(including notes and noncash assistance received) in conformity with the Uniform Guidance. You agree
to include our report on the schedule of expenditures of federal awards in any document that contains
and indicates that we have reported on the schedule of expenditures of federal awards. You also agree
to include the audited financial statements with any presentation of the schedule of expenditures of
federal awards that includes our report thereon. Your responsibilities include acknowledging to us in the
written representation letter that (1) you are responsible for presentation of the schedule of
expenditures of federal awards in accordance with the Uniform Guidance; (2) you believe the schedule
of expenditures of federal awards, including its form and content, is stated fairly in accordance with the
Uniform Guidance; (3) the methods of measurement or presentation have not changed from those used
in the prior period (or, if they have changed, the reasons for such changes); and (4) you have disclosed
to us any significant assumptions or interpretations underlying the measurement or presentation of the
schedule of expenditures of federal awards. ' '

You are also responsible for the preparation of the other supplementary information, which we ‘have
been engaged to report on, in conformity with accounting principles generally accepted in the United
States of America. You agree to include our report on the supplementary information in any document
that contains, and indicates that we have reported on, the supplementary information. You also agree
to include the audited financial statements with any presentation of the supplementary information that
includes our report thereon. Your responsibilities include acknowledging to us in the written
representation letter that (1) you are responsible for presentation of the supplementary information in
accordance with GAAP; (2) you believe the supplementary information, including its form and content,
is fairly presented in accordance with GAAP; (3) the methods of measurement or presentation have not
changed from those used in the prior period (or, if they have changed, the reasons for such changes);
and (4) you have disclosed to us any significant assumptions or interpretations underlying the
measurement or presentation of the supplementary information.

Management is responsible for establishing and maintaining a process for tracking the status of audit
findings and recommendations. Management is also responsible for identifying and providing report



' copies of previous financial audits, attestation engagements, performance audits, or other studies
related to the objectives discussed in the Audit Objectives section of this letter. This responsibility
includes relaying to us corrective actions taken to address significant findings and recommendations
resulting from those audits, attestation engagements, performance audits, or studies. You are also
responsible for providing management’s views on our current findings, conclusions, and
recommendations, as well as your planned corrective actions, for the report, and for the timing and
format for providing that information.

You agree to assume all management responsibilities relating to the financial statements, schedule of
expenditures of federal awards, and related notes, and any other nonaudit services we provide. You will
be required to acknowledge in the management representation letter our assistance with preparation of
the financial statements, schedule of expenditures of federal awards, and related notes and that you
have reviewed and approved the financial statements, schedule of expenditures of federal awards, and
related notes. prior to their issuance and have accepted responsibility for them. Further, you agree to
oversee the nonaudit services by designating an individual, preferably from senior management, with
suitable skill, knowledge, or experience; evaluate the adequacy and results of those services; and
accept responsibility for them. '

Engagement Administration, Fees, and Other

We understand that your employees will prepare all cash, accounts receivable, or other confirmations
we request and will locate any documents selected by us for testing.

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection
Form that summarizes our audit findings. It is management's responsibility to electronically submit the
reporting package (including financial statements, schedule of expenditures of federal awards,
summary schedule of prior audit findings, auditor's reports, and corrective action plan) along with the
Data Collection Form to the federal audit clearinghouse. We will coordinate with you the electronic
submission and certification. The Data Collection Form and the reporting package must be submitted
within the earlier of 30 calendar days after receipt of the auditor’s reports or nine months after the end

of the audit period.

We will provide copies of our reports to the City; however, management is responsible for distribution. of
the reports and the financial statements. Unless restricted by law or regulation, or containing privileged
and confidential information, copies of our reports are to be made available for public inspection.

The audit documentation for this engagement is the property of Cochran Head Vick & Co., P.C. and

constitutes confidential information. However, subject to applicable laws and regulations, audit

documentation and appropriate individuals will be made available upon request and in a timely manner

to a Cognizant or Oversight Agency for Audit or its designee, a federal agency providing direct or

indirect funding, or the U.S. Government Accountability Office for purposes of a quality review of the

audit, to resolve audit findings, or to carry out oversight responsibilities. We will notify you of any such

request. If requested, access to such audit documentation will be provided under the supervision of

Cochran Head Vick & Co., P.C. personnel. Furthermore, upon request, we may provide copies of .
selected audit documentation to the aforementioned parties. These parties may intend, or decide, to

distribute the copies or information contained therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years after the
report release date or for any additional period requested by the Cognizant Agency, Oversight Agency
for Audit, or Pass-through Entity. If we are aware that a federal awarding agency, pass-through entity,
or auditee is contesting an -audit finding, we will contact the paity(ies) contesting the .audit finding for
guidance prior to destroying the audit documentation.

We expect to issue our reports no earlier than June 30, 2020 but no later than August 15, 2020. Mr.

David Cochran, CPA is the Engagement Partner Pro-Tem and is responsible signing the reports or
authorizing another individual to sign them. Mr. Michael Keenan, CPA is the Engagement Partner.



" Our'fee for these services will be $49,700. This fee does not include the fee for a single audit. If a
single audit is required, the fee for the audit of one major program is $3,250. If additional major
programs are required to be audited, our fees for each additional program will be $2,000. Our invoices
for these fees will be rendered each month as work progresses and are payable on presentation. The
above fee is based on anticipated cooperation from your personnel and the assumption that

unexpected circumstances will not be encountered during the audit. If significant additional time is
necessary, we will discuss it with you and arrive at a new fee estimate before we incur the additional

costs.
For your reference, our most recent external peer review report accompanies this letter.

We appreciate the opportunity to be of service to the City and believe this letter accurately summarizes
the significant terms of our engagement. If you have any questions, please let us know. If you agree
with the terms of our engagement as described in this letter, please sign the enclosed copy and return it

Very truly yours,
COCHRAN HEAD VICK & CO., P.C.

For the Firm

RESPONSE:
This letter correctly sets forth the understanding of the City of Branson, Missouri.

By:

Title: Mau‘c fas

Date:

APPRONED AS TO FORM:
) ’)ﬁ‘l

City Attorney
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TROUTT, BEEMAN & CO., P.C. CERTIFIED PUBLIC ACCOUNTANTS

Report on the Firm’s System of Quality Control

January 29, 2018

To the Owners of Cochran Head Vick & CO.', p.C.
and the Peer Review Committee of the Missouri Society of CPAs

We have reviewed the system of quality control for the accounting and auditing practice of
Cochran Head Vick & CO., P.C. (the firm) in effect for the year ended July 31, 2017. Our peer
review was conducted in accordance with the Standards for Performing and Reporting on Peer
Reviews established by the Peer Review Board of the American Institute of Certified Public

Accountants (Standards).

A summary of the nature, objectives, scope, limitations of, and the procedures performed in a
System Review are described in the standards at www, aicpa.org/orsummary.  The summary also
includes an explanation of how engagements identified are not performed or reported in
conformity with applicable professional standards, if any, are evaluated by a peer reviewer to
determine a peer review rating.

Firm’s Responsibility

The firm is responsible for designing a system of quality control and complying with it to provide
the firm with reasonable assurance of performing and reporting in conformity with applicable
professional standards in all material respects. The firm is also responsible for evaluating actions
to promptly remediate engagements deemed as not performed or reported in conformity with
professional standards, when appropriate, and for remediating weaknesses in its system of quality

control, if any.
Peer Reviewer's Responsibility

Our responsibility is to express an opinion on the design of the system of quality control and the
firm’s compliance therewith based on our review.

13470 S ARAPAHO, SUITE 190

1212 LOCUST
PO BOX 4078

PO BOX 160
HARRISONVILLE, MO 64701
PHONE: 816-380-5500

FAX: 816-380-2680

OLATHE, KS 66063
PHONE: 913-764-1922
FAX:913-764-8062

WWW.TBCO.NET



Required Selections and Considerations

Engagements selected for review included engagements performed under Government Auditing
Standards, including compliance audits under the Single Audit Act, and audits of employee benefit

plans.

As a part of our peer review, we considered reviews by regulatory entities as communicated by the
firm, if applicable, in determining the nature and extent of our procedures.

Opinion

In our opinion, the system of quality control for the accounting and auditing practice of Cochran
Head Vick & CO., P.C. in effect for the year ended July 31, 2017, has been suitably designed and
complied with to provide the firm with reasonable assurance of performing and reporting in
conformity with applicable professional standards in all material respects. Firms can receive a
rating of pass, pass with deficiencyf(ies), or fail. Cochran Head Vick & CO., P.C. has received a

peer review rating of pass.

TROUTT, BEEMAN & CO., P.C.
Harrisonville, Missouri
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ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTER 58 OF THE
BRANSON MUNICIPAL CODE PERTAINING TO PUBLIC

GATHERINGS.
INITIATED BY: EMERGENCY MANAGEMENT DIRECTOR | LEGAL
DEPARTMENT
FIRST READING: MARCH 19, 2020 FINAL READING: MARCH 19, 2020
EXECUTIVE SUMMARY:

e This ordinance is designed to limit the spread of COVID-19 within the City of Branson by
implementing social distancing and public gathering mandates set out by the CDC and
other public health agencies.

e The authority for this ordinance is laid out in Section 79.380, RSMo which permits the
Board of Aldermen to “make regulations and pass ordinances for the prevention of the
introduction of contagious diseases in the city, and for the abatement of the same, and may
make quarantine laws and enforce the same within five miles of the city.”

e This ordiance has the following components:

o Prohibits public gatherings of 10 or more.

o Allows businesses to remain open as long as they don’t exceed 25% of their
occupant load in enclosed public places, which will have the effect of making sure
appropriate social distance guidelines can be met.

o Daycares and medical facilities are exempt from occupant load requirement.

e Violations of this ordinance carry a range of punishment of up to ninety days (90) in jail or
up to a 500 dollar fine as set in the general penalty provision in Section 1-13 of the Branson
Municipal Code.

e This ordinance will sunset when the emergency proclamation of the Mayor expires.

e Due to recent CDC guidelines surrounding COVID-19, Staff is recommending this Bill be
read on its’ Final Reading.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
__No impact/Not applicable _X_ Recommended
____Budgeted in the current year’s budget _____ Not Recommended

_X__ Other (see additional explanation) _____Neutral/None S 0

COMMUNITY PLAN 2030: C-1: Public Safety

ATTACHED EXHIBITS:
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BILL NO. 5806/ ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 58 OF THE BRANSON MUNICIPAL CODE
PERTAINING TO PUBLIC GATHERINGS.

WHEREAS, In December 2019, a new coronavirus known as SARS-CoV-2 was first detected in Wuhan,
Hubei Province, People’s Republic of China, causing outbreaks of the coronavirus disease (COVID-19) that
has now spread globally and into the United States; and

WHEREAS, COVID-19 is spread between people who are in close contact with one another (within about 6
feet) or through respiratory droplets produced when an infected person coughs or sneezes and as such
presents an imminent threat of widespread illness and a threat to public health and welfare; and

WHEREAS, on March 11, 2020, the World Health Organization characterized COVID-19 as a pandemic;
and

WHEREAS, on March 13, 2020, President Donald Trump, under the Constitution and the laws of the
United States of America, including sections 201 and 301 of the National Emergencies Act (50 U.S.C. 1601
et seq.) and consistent with section 1135 of the Social Security Act (SSA), as amended (42 U.S.C. 1320b-5),
found and proclaimed that that the COVID-19 outbreak in the United States constitutes a national
emergency; and

WHEREAS, on March 13, 2020, Governor Mike Parsons, signed Executive Order 20-02 declaring a State of
Emergency in the State of Missouri in response to COVID-19; and

WHEREAS, COVID-19 has spread rapidly amongst the population of the United States with fifteen
reported cases in the State of Missouri as of 10:00 a.m. March 18, 2020 and four of those cases in Greene
County, Missouri; and

WHEREAS, the inevitability exists that COVID-19 will spread into Taney County and affect the health,
safety and welfare of the citizens of the City of Branson, Missouri; and

WHEREAS, on March 17, 2020, Mayor E. Edd Akers issued an emergency proclamation declaring a state
of emergency activating all of the rights, duties and responsibilities granted under the Missouri Civil Defense
Act and Chapter 34 of the Branson Municipal Code; and

WHEREAS, on March 16, 2020, President Donald Trump issued guidelines encouraging the public for the
next fifteen days to avoid social gatherings in groups of ten or more people and to avoid eating or drinking at
bars, restaurants, and food courts and instead use drive-thru, pickup or delivery options; and

WHEREAS, the Board of Aldermen “may make regulations and pass ordinances for the prevention of the
introduction of contagious diseases in the city, and for the abatement of the same, and may make quarantine
laws and enforce the same within five miles of the city” under Section 78.380 of the Missouri Revised
Statutes.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, THE FOLLOWING:
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Section 1: It is the intention of the Board, and it is hereby ordained, that the provisions of this ordinance
shall become and be made a part of the Branson Municipal Code, and the sections of this
ordinance may be renumbered to accomplish such intention.

Section2:  That Chapter 58, Article I — In General; Chapter 58 — Article X — Communicable Disease;
Section 58-1 — Definitions; Section 58-386 —Purpose, Section 58-387 — Public Gatherings of
the Branson Municipal Code are hereby amended or added to read as follows:

ARTICLE I. - IN GENERAL
Sec. 58-1 — Definitions.

Public gathering means for purposes of this Chapter only a planned or spontaneous event with a
number of people in attendance that could facilitate the spread of a communicable disease.

Enclosed public place means for purposes of this Chapter an enclosed area to which the public is
invited or in which the public is permitted, including but not limited to, banks, convention facilities,
enclosed common areas, enclosed shopping malls, hotels and motels, laundromats, museums, reception
areas, restaurants, retail establishments, retail stores, schools, spas, sports arenas, theaters, and
waiting rooms.

ARTICLE III- COMMUNICABLE DISEASE

Sec. 58-386 — Purpose.

This article is enacted to mandate restrictions on conduct to prevent the introduction and spread of
contagious diseases in the City.

Sec. 58-387— Public Gatherings.

(a) It is unlawful for any person to take part in or allow a public gathering of ten or more
people.

(b) It is unlawful for any person to operate an enclosed public place in a manner that exceeds
twenty-five percent of the established occupant load of the enclosed public space.

(¢) This section is not applicable to day care facilities, health care facilities, hospitals, medical
and dental offices and clinics as defined in Sec. 94-5.

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE WHICH
IS [BRACKETED,-STRICKEN] HAS BEEN REMOVED.

Section 3:  This ordinance shall be in full force and effect after its passage by the Board of Aldermen and
approval by the Mayor and remain in effect until the Emergency Proclamation of the City of
Branson signed by the Mayor on March 17, 2020 expires.

Read, this first time on this day of , 2020.
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Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,

Missouri on this

ATTEST:

Lisa K Westfall
City Clerk

E. Edd Akers
Mayor

APPROVED AS TO FORM:

QQ{L 159, In’,u

Chris Lebeck #51831
City Attorney
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ITEM/SUBJECT: A RESOLUTION ENCOURAGING THE CITIZENS OF THE CITY
OF BRANSON TO IMPLEMENT THE MITIGATION
STRATEGIES LAID OUT BY THE CENTERS FOR DISEASE
CONTROL AND THE NATIONAL INSTITUTE OF HEALTH

INITIATED BY: @ EMERGENCY MANAGEMENT DIRECTOR | LEGAL
DEPARTMENT

DATE: MARCH 19, 2020

EXECUTIVE SUMMARY:

e The Centers for Disease Control and the National Institute of Health have both released
guidelines and strategies to mitigate the spread of COVID-19.

e The Board of Aldermen “may make regulations and pass ordinances for the prevention of
the introduction of contagious diseases in the city, and for the abatement of the same, and
may make quarantine laws and enforce the same within five miles of the city” under
Section 78.380 of the Missouri Revised Statutes.

e These guidelines are recommendations and mandates before the Board of Aldermen will
aid in mitigating the spread of COVID-19.

e City staff encourage all citizens to follow these guidelines.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __ X Recommended
____Budgeted in the current year’s budget ____ Not Recommended

_X__ Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: C-1: Public Safety

ATTACHED EXHIBITS:




RESOLUTION NO.

A RESOLUTION ENCOURAGING THE CITIZENS OF THE CITY OF BRANSON TO
IMPLEMENT THE MITIGATION STRATEGIES LAID OUT BY THE CENTERS FOR
DISEASE CONTROL AND THE NATIONAL INSTITUTE OF HEALTH.

WHEREAS, In December 2019, a new coronavirus known as SARS-CoV-2 was first detected
in Wuhan, Hubei Province, People’s Republic of China, causing outbreaks of the coronavirus
disease (COVID-19) that has now spread globally and into the United States; and

WHEREAS, COVID-19 is spread between people who are in close contact with one another
(within about 6 feet) or through respiratory droplets produced when an infected person coughs or
sneezes and as such presents an imminent threat of widespread illness and a threat to public
health and welfare; and

WHEREAS, on March 11, 2020, the World Health Organization characterized COVID-19 as a
pandemic; and

WHEREAS, on March 13, 2020, President Donald Trump, found and proclaimed that that the
COVID-19 outbreak in the United States constitutes a national emergency; and

WHEREAS, on March 13, 2020, Governor Mike Parsons, signed Executive Order 20-02
declaring a state of emergency in the state of Missouri in response to COVID-19; and

WHEREAS, COVID-19 has spread rapidly amongst the population of the United States with
fifteen reported cases in the State of Missouri as of 10:00am March 18, 2020 and four of those
cases in Greene County, Missouri; and

WHEREAS, the inevitability exists that COVID-19 will spread into Taney County and affect
the health, safety and welfare of the citizens of the City of Branson, Missouri; and

WHEREAS, on March 17, 2020, Mayor E. Edd Akers issued an emergency proclamation
declaring a state of emergency activating all of the rights, duties and responsibilities granted
under the Missouri Civil Defense Act and Chapter 34 of the Branson Municipal Code; and

WHEREAS, the Centers for Disease Control and the National Institute of Health have both
released guidelines and strategies to mitigate the spread of COVID-19.

WHEREAS, the Board of Aldermen “may make regulations and pass ordinances for the
prevention of the introduction of contagious diseases in the city, and for the abatement of the
same, and may make quarantine laws and enforce the same within five miles of the city” under
Section 78.380 of the Missouri Revised Statutes.




































Exhibit "2"

City of Branson

COVID-19 GUIDELINES

FOR THE GENERAL PUBLIC:

Even if you are not ill, avoid visiting hospitals, long term care facilities or nursing homes to the extent
possible. If you do need to visit one of these facilities limit your time, there and keep 6 feet away from
patients.

Do not go to the emergency room unless essential. Emergency rooms need to be able to serve those
with the most critical needs. If you have symptoms like cough, fever, or other respiratory problems,
contact your regular doctor first.

Stay home when sick.

Practice excellent personal hygiene habits, including washing your hands with soap and water
frequently, coughing into a tissue or your elbow, and avoid touching your eyes, nose, or mouth.

Stay away from people who are ill, especially if you are at higher risk for coronavirus.

Clean frequently touched surfaces and objects (like doorknobs and light switches). Regular household
cleaners are effective.

Avoid touching your eyes, nose, and mouth unless you've just washed your hands.

Get plenty of rest, drink plenty of fluids, eat healthy foods, and manage your stress to keep your
immunity strong.

Stay informed. Information is changing frequently. Check www.coronovirus.gov for additional
information.

IN THE WORKPLACE:

Employers should take steps to make it more feasible for their employees to work in ways that minimize close
contact with large numbers of people.

Employers should:

>

Maximize telecommuting options for as many employees as possible.

Urge employees to stay home when they are sick and maximize flexibility in sick leave benefits.
Consider staggering start and end times to reduce large numbers of people coming together at the
same time.

*Borrowed from Seattle King-County Health Department
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ITEM/SUBJECT: CANCELLING OF 2020 BOARD OF ALDERMEN MEETINGS.

INITIATED BY: ADMINISTRATION

DATE: MARCH 19, 2020

EXECUTIVE SUMMARY:

e The following meetings need to be cancelled:

March 24, 2020 - Regular Meeting
April 14, 2020 - Regular Meeting

April 28, 2020 - Regular Meeting

FINANCIAL IMPACT: STAFF RECOMMENDATION:

X No impact/Not applicable Recommended
____Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) X_ Neutral/None

COMMUNITY PLAN 2030: G-3: Transparency.
ATTACHED EXHIBITS:
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