== NOTICE OF MEETING

BOARD OF ALDERMEN

Regular Meeting — Tuesaay, February 25, 2020 — 6:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux

AGENDA
MEETING CALLED TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION
e Jamie Rouch

ROLL CALL

AWARDS/RECOGNITIONS:

e Employee of the Month:
a) Rick Bright of the Police Department to be presented by Alderman Brian Clonts.

PUBLIC COMMENT:

To speak during public comment, please sign the speaker sign-up sheet located at the front
door of the council chambers prior to the start of the meeting.

CONSENT AGENDA:

1) Approval of Board of Aldermen Minutes:
a) February 11, 2020 Regular Meeting

2) Acknowledge Receipt of Minutes:
a) Human Resources Committee meeting of January 15, 2020

3) Final Reading of Bill No. 5781 approving the Annexation of the property located at 150
Gunner Hill Lane.

4) Final Reading of Bill No. 5782 approving the Annexation of the property located at 3855 Fall
Creek Road.

5) Final Reading of Bill No. 5783 approving an Agreement with Missouri American Water
Company for Water Termination Services and authorizing the Mayor to execute the
contract.

6) Final Reading of Bill No. 5784 approving an Agreement with Missouri American Water
Company for the purchase of Water Usage Data and authorizing the Mayor to execute the
contract.
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7)

Final Reading of Bill No. 5785 accepting the proposal of MTS Contracting Inc. for
sandblasting and painting of the Branson Lakeside RV Park shower house and restroom for
the City of Branson and authorizing the Mayor to execute the contract.

8) Final Reading of Bill No. 5786 amending the adopted 2020 Budget for the City of Branson,
to adjust monies for the General Fund.

9) Final Reading of Bill No. 5787 approving the Facility Use Agreement with Ballparks of
America, LLC and authorizing the Mayor to execute the contract.

REGULAR AGENDA:

10) A Resolution approving the Annual Operating & Capital Budgets of the Branson
Convention Center from January 1, 2020 to December 31, 2020. (Postponed during the
February 11, 2020 meeting)

11)  Final Reading of Bill No. 5778 amending Chapter 58 of the Branson Municipal Code
pertaining to persons under 21 years of age prohibited from the purchase of tobacco
products and prohibiting the sale of tobacco products to persons under 21 years of age.
(Postponed during the February 11, 2020 meeting)

12)  Final Reading of Bill No. 5780 approving the contract with Clifton Larson Allen LLP
pertaining to Auditing Services and authorizing the Mayor to execute the contract.
(Postponed during the February 11, 2020 meeting)

13) A Resolution approving a Special Event Permit Application for the 2020 Lights of Joy
Christmas Drive-Thru.

14)  First Reading of Bill No. 5788 amending Chapters 1, 18 and 58 of the Branson Municipal
Code pertaining to the Realignment of Code Enforcement within the City and Dangerous
Buildings.

15)  First Reading of Bill No. 5789 amending the adopted 2019 Budget for the City of Branson, to
adjust monies for Various Funds.

16)  First Reading of Bill No. 5790 amending the adopted 2019 Budget for the City of Branson, to
adjust monies for the Mandatory Redemption and Waterfall in the Debt Service Funds.

17)  First Reading of Bill No. 5791 approving payment of Incentive Fees to SMG, Branson
Convention Center’s Management, in accordance with their contract for FY2018.

18)  First Reading of Bill No. 5792 approving an amendment to the contract with Architect
Design Group pertaining to Professional Consulting Services for a New Fire Station and
Police Headquarters and authorizing the Mayor to execute the contract.

REPORTS

ADJOURN

Where Values are the Difference
FEBRUARY: LEADERSHIP
Exhibiting a positive example in leading others toward achievement
For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522
February 25, 2020 Posted: February 20, 2020
Board of Aldermen Agenda At: By:
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City of

N
MISSOURI STAFF REPORT
* 2

ITEM/SUBJECT: RECOGNIZING RICK BRIGHT OF THE POLICE DEPARTMENT
AS THE SPECIAL COMMENDATION EMPLOYEE OF THE
MONTH FOR FEBRUARY, 2020.

INITIATED BY: EMPLOYEE OF THE MONTH COMMITTEE

DATE: FEBRUARY 25, 2020
EXECUTIVE SUMMARY:

PRESENTATION BY ALDERMAN:

It is my privilege to present the City of Branson’s “Special Commendation” Employee of the
Month award for February 2020 to Police Officer Rick Bright.

This award is to recognize those employees who have gone above and beyond in life-saving and
dangerous situations.

This past summer, Officer Bright was dispatched to a medical emergency. When he got there, he
discovered someone who was not breathing. Officer Bright immediately began CPR and continued
until he was relieved by Taney County Ambulance personnel. Because of his quick reaction and |
calm determination, the person began breathing again and was able to be transported to the ‘
hospital. |

Officer Bright’s actions positively impacted that family, our community, and the City of Branson
as he upheld the Police Department’s mission of enhancing the community through a commitment

to excellence, compassion and impartiality in all actions.

On behalf of the Mayor, Board of Aldermen, City Administrator and City staff, it is my honor to
present this plaque naming Rick Bright as the February 2020 “Special Commendation” Employee
of the Month.

Congratulations and keep up the good work!

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X No impact/Not applicable _____Recommended

____ Budgeted in the current year’s budget _____ Not Recommended

____ Other (see additional explanation) _X_Neutral/None

COMMUNITY PLAN 2030: Good Governance (PBB) '
ATTACHED EXHIBITS: ﬁ




MINUTES

THE REGULAR MEETING OF THE
BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
February 11, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri, met in regular session in the Council
Chambers of the City Hall on February 11, 2020, at 6:00 p.m. Mayor Akers called the meeting to order with
the “Pledge of Allegiance” and Charlie Huston gave the invocation.

ROLL CALL

City Clerk Lisa Westfall called roll: Mayor Edd Akers presiding, Kevin McConnell, Brian Clonts, Bob
Simmons, Bill Skains and Rick Castillon. Absent: Larry Milton.

AWARDS / RECOGNITIONS

Employee of the Month

Alderman Skains presented Andrew Zubrod of the Information Technology Department as the
February Employee of the Month in recognition for displaying City of Branson Values.

Proclamation

Mayor Akers recognized February 10, 2020 through February 16, 2020 as Ronald McDonald House
Week in Branson, Missouri.

Special Recognition

Mayor Akers recognized Joyce Davis for 60 years of service with the Branson Cafeé.

Mayor Akers read a statement regarding speaker decorum and stated in order to give everyone a
chance to speak tonight | would like to ask that if you’re speaking on an item, that you keep your comments
succinct, to the topic and as short as possible. You're allowed to only speak once on an item and please do
not repeat what has already been said by another speaker. Once public discussion has ended on an item
and the Board starts their discussion, no additional comments will be taken from the audience. Please
remember to speak into the mic and state your name and address for the record. However, if an Alderman
wishes to bring someone back up, the chair allows for that to happen and if you have a clarification on an
item or something you'd like to ask one of the speakers, the Aldermen have that. We just ask you please
respect the five minute timeline.

PUBLIC COMMENT

Gary Groman, 350 S. WI]dWOOd Drive, Branson, Missouri, mentioned speaking two meetings ago
about two issues; the Mayor’s failure to follow City ordinance and years of its application during the public
comments part of the meeting, and what he considers the impropriety of the City Attorney making out-of-
state inquiries about him after he spoke at a previous meeting. He will not repeat his comments relative to
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his belief that the Mayor’s approach to public comments is illogical and contrary to the way it's been done
for decades and is in complete violation to section 2-70(c) of the Branson Municipal Code. He referenced
the introduction the Mayor read a moment ago regarding public comments and the statement about how
once public discussion ends on an item, the Board starts its discussion. He pointed out each person
speaking during public comments usually discusses a different item, so based on the Mayor's own words
it appears subsection 2-70(c) aside, that Board discussion starts after each item. Yet when an Alderman
tries to do so, the Mayor says they have to wait until all of the speakers have spoken and call them up one
by one. Mr. Groman stated, it seems like he can't even follow his own instructions, but has to modify them
for his own purposes as he goes along. He asked what new order the Mayor is bringing to the meetings
that previous Mayors in subsection 2-70(c) didn’t and what caused him to make this change. He inquired if
there was a problem needing solved, or if it's just a chance to show everybody who the boss is. He realizes
these are rhetorical questions because he can’t ask questions, and he feels the Board knows how it should
be and is letting the Mayor get away with it. He added, but what would one expect from a group of leaders
who did nothing when the City Attorney, with what he assumes was with the blessing of Senior City Staff,
using City resources, made inquiries as to his professional status with the lllinois Bar Association through
another attorney in lllinois. Mr. Groman reported City Attorney Chris Lebeck then sent an email about the
results to the Board and Senior Staff. He recalled asking for what legitimate purpose was such action taken
and if the Board was concerned about the message and perception such actions send out. He explained
when he requested information on the situation, he received a copy of the email which was just a blank
space with all the information redacted, including his name. He recalled asking at that meeting what
message this action sends out to residents and businesses regarding interacting with City Government. He
asked if this is a precedence the Board wants to let stand without any action. He commented it's easy to
say it is only Gary Groman who cares. He said he actually doesn't even care himself, but now understands
why people have expressed hesitation about speaking out about City actions for fear of what the City will
do.

CONSENT AGENDA

Mayor Akers stated it's my responsibility as Mayor under state law to take care of the ordinances
of our City and the state laws pertaining to our City are complied with. Under one of our ordinances, Branson
Municipal Code 2-64, | am tasked with the responsibility of being the Presiding Officer of the Board and am
required to preserve strict order and decorum in all meetings of the Board. The citizens of Branson elected
us to make decisions on policy matters and we make those decisions by voting. We are obligated to vote
unless a conflict of interest prevents us from doing so. The common law of the State of Missouri supports
this. Although | cannot force any member of the Board to cast a vote, and no member can be required to
cast a vote, | have the ability to control the order and decorum of these meetings. As a result, I'm
announcing under my authority to preserve order and decorum for these meetings that any abstention by
any member of the Board during this meeting can be recast as a no vote.

Mayor Akers asked if there were any citizens who had any items they wished to have removed
from the Consent Agenda for further discussion. Hearing none, Mayor Akers asked if any member of the
Board had any items they wished to have removed from the Consent Agenda. Alderman Castillon requested
ltem Numbers 4 and 6 be removed from the Consent Agenda and placed as the first and second items on
the Regular Agenda. Mayor Akers asked City Clerk Lisa Westfall to read the items on the Consent Agenda
as amended. City Clerk Lisa Westfall read the following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:

a) January 28, 2020 Regular Meeting
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Acknowledge Receipt of Minutes:

a) Budget and Finance Committee meeting of December 6, 2019

BILL NO. 5776

Ord. No. 2020-0025 Amending the adopted 2020 Budget for the City of Branson, to adjust
monies for the General Fund.

Final Reading of Bill No. 5776, an ordinance amending the adopted 2020 Budget for the City of
Branson, to adjust monies for the General Fund was read by title by City Clerk Lisa Westfall. Voting aye:
McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried. Ordinance
No. 2020-0025 was duly enacted.

BILL NO. 5779
Ord. No. 2020-0027 Approving the contract with Don Brown Chevrolet pertaining to purchase
of a 2020 Chevy Tahoe PPV for the Police Departments K9 Unit.

Final Reading of Bill No. 5779, an ordinance approving the contract with Don Brown Chevrolet
pertaining to purchase of a 2020 Chevy Tahoe PPV for the Police Departments K9 Unit and authorizing the
Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: McConnell, Clonts,
Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried. Ordinance No. 2020-0027 was
duly enacted.

Mayor Akers opened the floor for a motion to approve all items on the Consent Agenda as
amended. Alderman Clonts moved to approve all items on the Consent Agenda, seconded by Alderman
McConnell. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton.
Motion carried.

REGULAR AGENDA

BILL NO. 5778

POSTPONED Amending Chapter 58 of the Branson Municipal Code pertaining to
persons under 21 years of age prohibited from the purchase of tobacco
products and prohibiting the sale of tobacco products to persons under

21 years of age.

Final Reading of Bill No. 5778, an ordinance amending Chapter 58 of the Branson Municipal Code
pertaining to persons under 21 years of age prohibited from the purchase of tobacco products and
prohibiting the sale of tobacco products to persons under 21 years of age was read by title by City Clerk
Lisa Westfall. Mayor Akers asked for a motion approving Bill No. 5778. Alderman Clonts so moved,
seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding
this matter. Hearing none, Mayor Akers asked for comments from the Board. Alderman Clonts moved to
postpone Bill No. 5778 to the February 25, 2020 Board of Aldermen meeting, seconded by Alderman
Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing
none, Mayor Akers asked for comments from the Board. No discussion. Voting aye: Clonts, Simmons and
Skains. Nays: McConnell and Castillon. Absent: Milton. Motion carried.

BILL NO. 5780
POSTPONED Approving the contract with Clifton Larson Allen LLP pertaining to

auditing services.
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Final Reading of Bill No. 5780, an ordinance approving the contract with Clifton Larson Allen LLP
pertaining to auditing services and authorizing the Mayor to execute the contract was read by title by City
Clerk Lisa Westfall and a Staff Report was provided by Assistant City Administrator John Manning and
Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No. 5780. Alderman Clonts
so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion.
Alderman Skains moved to postpone Bill No. 5780 to the February 25, 2020 Board of Aldermen meeting,
seconded by Alderman Simmons. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: Clonts, Simmons and Skains. Nays: McConnell and Castillon. Absent: Milton. Motion carried.

Report by Jonas Arjes about the Taney County Partnership 2019 Year-End Review.

A Report on the Taney County Partnership 2019 Year-End Review was provided by Jonas Arjes.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. Discussion.

Report by Marc Mulherin about the Branson Convention Center 2019 Year-End Review.

A Report about the Branson Convention Center 2019 Year-End Review was presented by Brian
Johnson, SMG’s Director of Finance of the Branson Convention Center. Mayor Akers asked for anyone in
the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from
the Board. Discussion.

RESOLUTION
POSTPONED Resolution approving the Annual Operating & Capital Budgets of the
Branson Convention Center from January 1, 2020 to December 31, 2020.

A Resolution approving the Annual Operating & Capital Budgets of the Branson Convention Center
. from January 1, 2020 to December 31, 2020, was read by title by City Clerk Lisa Westfall and a staff report
was provided by Finance Director Jamie Rouch and Brian Johnson, Director of Finance for the Branson
Convention Center. Alderman McConnell moved to postpone the resolution to the February 25, 2020 Board
of Aldermen meeting, seconded by Alderman Castilion. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton.
Motion carried.

BILL NO. 5781 Approving the Annexation of the property located at 150 Gunner Hill Lane,
Branson, Missouri.

Public Hearing and First Reading of Bill No. 5781, an ordinance approving the annexation of the
property located at 150 Gunner Hill Lane, Branson, Missouri, was read by title by City Clerk Lisa Westfall.
Mayor Akers opened the public hearing and a staff report was presented by Planning and Development
Director Joel Hornickel. Mayor Akers asked for anyone in the audience wishing to speak in favor of or
opposing this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Mayor
Akers closed the public hearing. Mayor Akers asked for a motion approving Bill No. 5781. Alderman Skains
so moved, seconded by Alderman McConnell. Mayor Akers asked for anyone in the audience wishing to
speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. No
discussion. Voting aye: McConnell, Clonts, Simmons and Skains. Nays: None. Absent: Milton. Motion
carried. Alderman Castillon did not vote.
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BILL NO. 5782 Approving the Annexation of the property located at 3855 Fall Creek Road,
Branson, Missouri.

Public Hearing and First Reading of Bill No. 5782, an ordinance approving the annexation of the
property located at 3855 Fall Creek Road, Branson, Missouri, was read by title by City Clerk Lisa Westfall.
Mayor Akers opened the public hearing and a staff report was presented by Planning and Development
Director Joel Hornickel. Mayor Akers asked for anyone in the audience wishing to speak in favor of or
opposing this matter.

Cherry Webster, 118 Country Bluff Drive, Branson, Missouri, explained she lives in the second
house on the right in the Country Bluff Estates subdivision and her property and the one adjoining it, which
is an empty lot her mother owns, butts up against this parcel. She mentioned being involved in a lot of
discussions back in August with Alderman Clonts, Mayor Akers, Alderman McConnell and Mr. Ruda and
she feels it's still not a great location for government subsidized low income housing. She feels people can
call it affordable housing and be politically correct, but her subdivision is also affordable as 100 families can
afford to live there. She added, there are other locations that are much more logical, but it looks like this is
going to proceed and she asked if it would be possible for Mr. Ruda to have a few proffer or development
agreements that might make the two neighborhoods fit more easily together. She commented great fences
make great neighbors and she feels it would be really nice if the 30 foot buffer was dense like tall thorny
hawthorn trees, followed by medium size thorny barberry shrubs. She asked if it's possible to leave some
of the mature trees on the parcel. She reported they're currently being torn down which is kind of ghastly
looking and she hopes it's just going to be the four acres for the townhouse side. Ms. Webster asked if it's
possible to leave the more mature trees back into the single family development area. Her subdivision has
covenants which is one of the main reasons she bought her house 10 years ago and one covenant is that
residents have to keep boats, trailers and RV vehicles in garages with the doors closed. She reported there
are enough problems with the people who live in the subdivision that the subdivision’s Board and President
of the association frequently try to communicate with homeowners about keeping their vehicles inside their
garages. She added, there are at least 12 neighbors who still think their garage is a closet and she doesn't
understand why some people park their vehicles in their driveway and use their garage as a closet. Ms.
Webster mentioned people park their business vehicles on the street and enclosed landscape frailers,
making it hard for emergency vehicles to come in and is unsightly. She understands the City has ordinances
to help keep a community looking attractive, but thinks it needs more than just the City ordinances. She
stated they do not want the neighborhood next door to look like Bird Road or Spring Creek Road; it needs
to be attractive. She recalled Mr. Ruda had said he builds a nice product and while he might be able to
build a nice looking product, it's who is going to live there. She mentioned living in a government subsidized
low income housing development in her early twenties and her and her husband happened to be the number
two family that moved in there. They watched the rest of the neighborhood fill in and fortunately were able
to leave two years later. She expressed concerns about the product that's going to be built and the people
who are going to live there because low income housing does not usually generate the most responsible
people. Ms. Webster recalled when she lived in subsidized housing, kids would hang around the dumpster
at 9:00 p.m. or 10:00 p.m. on school nights with nothing to do. She explained when kids are hanging around
with nothing to do, they get into trouble and she believes there’s a need for covenants to make it look nice
and some very strong barriers to keep neighbors in their own subdivision. She commented kids like to roam,
they want to go hiking and seeing what is over on the other side.

Rick Key, 170 Country Bluff Drive, Branson, Missouri, commented his concern is as the property
goes down Lake Taneycomo direction, the land narrows. He mentioned hearing all kinds of different things
such as it's going to be affordable housing, partially affordable housing and all along Lake Taneycomo it
will be nightly rental condos. In the case of it being nightly rental condos going down Fall Creek, he
explained there’s not much room between the bluff and Fall Creek at the lower end. He inquired if a condo,
parking lot and road were put up, how close it would be to the homes in his subdivision. He mentioned
offering to buy the corner and was told early on it was totally out of the question. He expressed his concerns
that if it's affordable housing or nightly rentals that his subdivision would have consideration since the
development would be close to the narrow part near their backyards. He added, we don’t want to be right
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there and explained it's on a hill too. Mr. Key commented he owns nightly rentals and doesn’t have anything
against them, but his nightly rentals are in a nightly rental complex with no homes around it. He feels it will
be bad for everyone who lives on the far corner, because there’s not much room down there and he
requested the Board relay to Dan Ruda the subdivision’s desire for consideration. He commented, it's a
really nice neighborhood which is why he bought there and they would like to keep it that way. He clarified
he’s not saying nightly rentals are bad as he knows Mr. Ruda puts in top quality stuff which he’s seen on
some of the original properties down Fall Creek. He knows it is going to be nice if he does nightly rentals,
but he'd like consideration for the people who live near the lower end of the property.

Jeff Seifried, 4100 Gretna Road, Branson, Missouri, speaking on behalf of the Branson/Lakes Area
Chamber of Commerce and CVB, mentioned writing a letter of support to the State for this particular project.
He explained Branson is way behind the eight ball when it comes to providing better quality housing for its
residents and citizens. In light of shutting down unsafe places around the community and having availability
of quality places to live, he feels this is a first step in the right direction. He feels this is a quality developer
who cares about the community, has invested millions of dollars all over the City and will once again make
a difference for the citizens of Branson. He explained if there are other projects they can help support at a
State level with this developer or others, they would be happy to do, but they’d like to get moving on this
project as soon as possible.

Charles Geer, 141 Country Bluff Drive, Branson, Missouri, shared his concerns about the flood
water that runs through his property. He explained lot 35 is included in the drawing, but it is separate from
Mr. Ruda’s property and he doesn’t see where it's designated as a separate lot. He added, it’s right across
the street from where he lives and all the flood water comes right down through Mr. Ruda’s property and
through the additional lot that's not his property, but is in the county. He explained the water will be coming
down through his property, through another county lot and then into Country Bluff Estates and he wants to
know what's going to be done with that flood water. He commented, that's his big concern because he’s
getting muddy water there now with the tree removal that's being done on that lot. He reiterated, the flood
water needs to be addressed as to what's going on with that to keep everyone safe in Country Bluff Estates.

Mayor Akers asked for comments from the Board. Discussion. Mayor Akers closed the public
hearing. Mayor Akers asked for a motion approving Bill No. 5782. Alderman Castillon so moved, seconded
by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: McConnell,
Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5783
Approving an_agreement with Missouri American Water Company for
Water Termination Services.

First Reading of Bill No. 5783, an ordinance approving an agreement with Missouri American Water
Company for Water Termination Services and authorizing the Mayor to execute the contract was read by
title by City Clerk Lisa Westfall and a staff report was presented by Utilities Director Mike Ray. Mayor Akers
asked for a motion approving Bill No. 5783. Alderman Simmons so moved, seconded by Alderman Clonts.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. No discussion. Voting aye: McConnell, Clonts, Simmons, Skains
and Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5784
Approving an agreement with Missouri American Water Company for the
purchase of Water Usage Data.

First Reading of Bill No. 5784, an ordinance approving an agreement with Missouri American Water
Company for the purchase of Water Usage Data and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall and a staff report was presented by Utilities Director Mike Ray.
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Mayor Akers asked for a motion approving Bill No. 5784. Alderman Castillon so moved, seconded by
Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: McConnell,
Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5785
Accepting the proposal of MTS Contracting Inc. for sandblasting and
painting of the Branson Lakeside RV Park shower house and restroom for
the City of Branson.

First Reading of Bill No. 5785, an ordinance accepting the proposal of MTS Contracting Inc. for
sandblasting and painting of the Branson Lakeside RV Park shower house and restroom for the City of
Branson and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and
a staff report was presented by Parks and Recreation Director Cindy Shook. Mayor Akers asked for a
motion approving Bill No. 5785. Alderman Castillon so moved, seconded by Alderman McConnell. Mayor
Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers
asked for comments from the Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains and
Castillon. Nays: none. Absent: Milton. Motion carried.

BILL NO. 5786
Amending the adopted 2020 Budget for the City of Branson, to adjust
monies for the General Fund.

First Reading of Bill No. 5786, an ordinance amending the adopted 2020 Budget for the City of
Branson, to adjust monies for the General Fund was read by title by City Clerk Lisa Westfall and a staff
report was presented by Finance Director Jamie Rouch. Mayor Akers asked for a motion approving Bill No.
5786. Alderman Simmons so moved, seconded by Alderman Clonts. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent:
Milton. Motion carried.

BILL NO. 5787
Approving the Facility Use Agreement with Ballparks of America, LLC.

First Reading of Bill No. 5787, an ordinance approving the Facility Use Agreement with Baliparks
of America, LLC and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa
Westfall and a staff report was presented by City Attorney Chris Lebeck and Paul Satterwhite of Ballparks
of America, LLC. Mayor Akers asked for a motion approving Bill No. 5787. Alderman Castillon so moved,
seconded by Alderman McConnell. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. '

Michael Solonik, Hamilton, New Jersey, introduced himself as the Cal Ripken World Series Director
with Babe Ruth League, Inc. He commented it's been a few months’ process trying to figure out who their
new partners would be and since Mr. Satterwhite and his team have stepped up, he’s gotten to know them.
Mr. Solonik explained his company is also on a time crunch as it has 10 international countries coming in
which have to figure out their travel arrangements. He mentioned his company has about 3,000 hotel room
nights and 10 U.S. teams already qualified, but are just waiting to book travel. He commented as far as the
facility use with the community, the Babe Ruth League orchestrated the donation of a video board to the
complex with the previous owners. He explained the spirit of that was they wanted to be good community
supporters and be a part of groups that need to do something there; whether with movie nights, concerts
or things like that. After speaking with Mr. Satterwhite, he believes he shares that same vision and with
regards to the time crunch, he’d like to show support for his request.

Board of Aldermen
Regular Meeting 2-11-20
Page 7 of 8




Mayor Akers asked for comments from the Board. Discussion. Voting aye: McConnell, Clonts,
Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

DISBURSEMENTS

Mayor Akers stated the next item is the review of disbursements [(November 22, 2019 through
January 16, 2020) See Master File for copies of disbursements] Mayor Akers asked if there were any
questions regarding the disbursements. Discussion. Mayor Akers asked for a motion to acknowledge the
receipt of disbursements from November 22, 2019, through January 16, 2020. Alderman Skains so moved,
seconded by Alderman Simmons. Mayor Akers asked for any comments. No discussion. Voting aye:
McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent: Milton. Motion carried.

MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Alderman Skains thanked Jeff Seifried and everyone from the CVB involved with the Black Tie Gala
which he felt it was first class. He mentioned seeing a lot of tears from people who were justly presented
awards and recognized. Alderman Skains felt it was wonderful and he thanked all the sponsors as he
greatly appreciates what they did.

Alderman Castillon agreed with Alderman Skains’ comments and feels the CVB did a great job on
the Black Tie Gala. He congratulated Alderman McConnell on his wedding and mentioned he will find out
next Friday when he’s having surgery and he will be out of operation up to 8 weeks.

City Administrator Stan Dobbins commended the Parks and Recreation Department for the work
they’'ve done on the Awberry Restroom. He explained they completely re-did the plumbing under the
building and reported it's working far better and will reduce the costs of repair issues due to clogging. He
added, they saved the City a considerable amount of money by doing it in-house; it was hard work in lousy
weather and he can’t thank them enough for what they did.

Mayor Akers said there has been some confusion over defining conflict of interest and he asked
City Administrator Stan Dobbins to put together information for clarification and discussion. He announced
the year-end figures will be coming in soon and he's anxious to see how the City ended up. Mayor Akers
explained he'll have a state of the City report as soon as those figures are finalized and mentioned he’'ll
miss next week’s Study Session.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Castillon moved to adjourn, seconded by
Alderman Skains. Voting aye: McConnell, Clonts, Simmons, Skains and Castillon. Nays: none. Absent:
Milton. Motion carried. Meeting adjourned at 8:20 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk

Board of Aldermen
Regular Meeting 2-11-20
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4)

5)
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8)

MINUTES

HUMAN RESOURCES COMMITTEE
CITY OF BRANSON, MISSOURI
January 15, 2020

Call to Order
The Human Resources Committee met in the Fishbowl of City Hall, Wednesday, January 15, 2020. The meeting
was called to order by Mayor Edd Akers at 9:30 a.m.

Roll Call
Committee Members present: Mayor Edd Akers, City Administrator Stan Dobbins, Alderman Kevin McConnell,
and Alderman Rick Castillon. There is a quorum.

Also present: Assistant City Administrator John Manning, Human Resources Director Jan Fischer, Kimberly
Cooper, Bob Smither, Kelly Farner, Gina Stech, Chena Simmons, Melody Pettit, Chad Forster, Tim Connell, Ted
Martin, Jamie Rouch and Traci Henderson.

Conference call: Nathan Covey and Anita Ford.

Acknowledgement of November 27, 2019 Minutes.
Motion to approve: City Administrator Stan Dobbins; Second: Alderman Rick Castillon; Vote: 4 yes, 0 no.

Discussion of New Hires/Promotions/Reclassifications.
Discussion led by Human Resources Director Jan Fischer.

Update on Factors for Performance Appraisals for City Employees.
Discussion introduced by Jan Fischer.

Factors employees are evaluated on have been decreased to a more manageable and more appropriate number
and Engagement/Attitude has been implemented as an additional factor in evaluating employees.

Discussion of Cyber Liability and Cyber Risk Mitigation.

Discussion introduced by Bob Smither; led by Chad Forster, Nathan Covey, Tim Connell and Anita Ford.
Discussion among committee members regarding the balance of insurance and infrastructure for cyber liability
and cyber risk mitigation.

Recommendation to move forward with increase to $10M coverage for cyber security: City Administrator Stan
Dobbins; Second: Alderman Rick Castillon; Vote 4 yes, 0 no.

Update from Safety and Risk Management.
Safety update given by Bob Smither.

Human Resources Director’s Report.

Update given by Jan Fischer. Only employees who changed insurance plans at open enroliment will receive new
insurance cards. A new committee member search to replace community member Joshua Allen has been
implemented. The Board approved Human Resources Manual Articles 6, 7, 8, 13 regarding substance abuse and
equal employment. The committee was informed that Sergeant testing for the Police Department will begin
soon.



MINUTES

HUMAN RESOURCES COMMITTEE
CITY OF BRANSON, MISSOURI
January 15, 2020

9) Adjourn.
Motion to adjourn: Alderman Rick Castillon; Second: City Administrator Stan Dobbins; Vote: 4 yes, 0 no.
Time Adjourned: 11:00 a.m.



BILL NO. 5781
City of

™

Va0
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE ANNEXATION OF THE
PROPERTY LOCATED AT 150 GUNNER HILL LANE, BRANSON,
MISSOURIL.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: FEBRUARY 11,2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

e A petition for annexation from Mark Ruda on behalf of Table Rock at Branson, Inc. for
this property was formally presented to the Board of Aldermen on January 28, 2020.

e This is the Public Hearing concerning this request in addition to its first reading. The date
set for this hearing is in accordance with the RSMo requirement of no less than 14 days
and not more than 60 days after the petition was received by the Board of Aldermen.

e The approximately 16.5 acre property is currently vacant, but is proposed to be developed
similar to the adjacent development, the Lodges at Chateau Cove, with nightly rental
vacation homes. It is located on the west side of Missouri State Highway 265 at the
intersection of Gunner Hill Lane.

e Staff has reviewed the file and determined the property is contiguous with existing city
limits. Staff has also determined there will be minimal impact created from the annexation

of this property.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
_X Other (see additional explanation) Neutral/None @
COMMUNITY PLAN 2030: LU-2: Annexation.
ATTACHED EXHIBITS: 1) Petition for Annexation

2) Vicinity Map
3) Departmental Comments












EXHIBIT ‘A’

DESCRIPTION:

A TRACT OF LAND BEING LOCATED IN PART OF THE SW1/4 OF THE NE1/4 OF SECTION 10,
TOWNSHIP 22 NORTH, RANGE 22 WEST, TANEY COUNTY, MISSOURI, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT AN EXISTING LIMESTONE
MARKING THE SOUTHWEST CORNER OF THE SW1/4 OF THE NEI/4 OF SAID SECTION 10;
THENCE N 01°25°58” E, ALONG THE WEST LINE OF SAID SW1/4 OF THE NE1/4, A DISTANCE OF
870.83 FEET; THENCE S 88°58°14” E, LEAVING SAID WEST LINE, A DISTANCE OF 4.00 FEET;
THENCE SOUTHEASTERLY ALONG A NON-TANGENT CURVE TO THE LEFT 3045 FEET (SAID
CURVE HAVING A DELTA OF 116°19°19” A CHORD BEARING AND DISTANCE OF S 58°48°51” E,
25.49 FEET AND HAVING A RADIUS OF 15.00 FEET); THENCE N 63°01°30” E, A DISTANCE OF
2771.62 FEET; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT 66.87 FEET (SAID
CURVE HAVING A DELTA OF 14°37°26” AND HAVING A RADIUS OF 262.00 FEET); THENCE N
77°38°55” E, A DISTANCE OF 77.73 FEET; THENCE SOUTHEASTERLY ALONG A CURVE TO THE.
RIGHT 172.55 FEET (SAID CURVE HAVING A DELTA OF 37°44°06” AND HAVING A RADIUS OF
262.00 FEET); THENCE S 64°36°59” E, A DISTANCE OF 24.84 FEET; THENCE SOUTHEASTERLY
ALONG A CURVE TO THE RIGHT 177.61FEET (SAID CURVE HAVING A DELTA OF 38°50°28” AND
HAVING A RADIUS OF 262.00 FEET); THENCE S 25°46°31” E, A DISTANCE OF 53.47 FEET; THENCE
S 16°21°59” E, A DISTANCE OF 45.51 FEET; THENCE N 54°24°28” E, A DISTANCE OF 36.30 FEET,
TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF M.S.H.D. #265; ALONG SAID
WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D. #265 AS FOLLOWS: THENCE SOUTHERLY
ALONG A NON-TANGENT SEGMENT OF A CURVE TO THE RIGHT 345.72 FEET (SAID SEGMENT
HAVING A DELTA OF 22°08°02” A CHORD BEARING AND DISTANCE OF S 01°52°09” W, 343.58
FEET, AND HAVING A RADIUS OF 894.94 FEET); THENCE S 10°22’49” W, A DISTANCE OF 130.97
FEET; THENCE N 59°58'01” W, LEAVING SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE
OF 45.65 FEET; THENCE S 11°34°17" W, A DISTANCE OF 46.60 FEET; THENCE N 80°30’49” E, A
DISTANCE OF 46.75 FEET, TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF M.S.H.D.
#265; ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D. #265 AS FOLLOWS:
THENCE S 10°22°49” W, A DISTANCE OF 94.97 FEET; THENCE S 12°42’31” W, A DISTANCE OF
130.01 FEET; THENCE S 12°33°30” W, A DISTANCE OF 115.86 FEET, TO A POINT ON THE SOUTH
LINE OF THE SW1/4 OF THE NEI/4;

THENCE N 88°14°17” W, LEAVING WESTERLY RIGHT-OF-WAY LINE AND ALONG THE SOUTH
LINE OF SAID SW1/4 OF THE NEl/4, A DISTANCE OF 121.17 FEET, TO A POINT ON THE
NORTHERLY LINE OF THE AMENDED PLAT OF BUILDINGS 38, 41 AND 42 OF THE LODGES AT
CHATEAU COVE, PHASE 6, AS PER THE RECORDED PLAT THEREOF, RECORDED IN PLAT
BOOK/SLIDE L AT PAGES 529 AND 530, IN THE TANEY COUNTY RECORDERS OFFICE, TANEY
COUNTY, MISSOURI; THENCE N 01°45’°43” E, LEAVING SOUTH LINE OF THE SWI/4 OF THE
NE1/4, ALONG SAID NORTHERLY BOUNDARY LINE, A DISTANCE OF 60.14 FEET, TO THE
NORTHEAST CORNER OF SAID AMENDED PLAT, THE LODGES AT CHATEAU COVE PHASE 6;
THENCE N 88°10°15” W, ALONG THE SAID NORTH LINE, AND ALONG THE NORTH LINE OF THE
AMENDED PLAT OF BUILDINGS 14-17, 37 AND 43 OF THE LODGES AT CHATEAU COVE, PHASE
4, AS PER THE RECORDED PLAT THEREOF, RECORDED IN PLAT BOOK/SLIDE L AT PAGES 531
AND 532, IN THE TANEY COUNTY RECORDERS OFFICE, TANEY COUNTY, MISSOURI, A
DISTANCE OF 407.63 FEET, TO THE NORTHWEST CORNER OF SAID AMENDED PLAT OF THE
LODGES AT CHATEAU COVE, PHASE 4; THENCE S 42°10°06” W, ALONG THE WESTERLY LINE
OF SAID AMENDED PLAT OF THE LODGES AT CHATEAU COVE, PHASE 4, A DISTANCE OF 79.6}
FEET, TO A POINT ON THE SOUTH LINE OF THE SW1/4 OF THE NE1/4; THENCE N 88°14’17” W,
ALONG SAID SOUTH LINE, A DISTANCE OF 125.21 FEET, TO THE POINT OF BEGINNING. TRACT
CONTAINING 16.54 ACRES OF LAND, MORE OR LESS.
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3) DEPARTMENTAL COMMENTS

None None

Minimal X Minimal X
Significant Significant
Comments: The proposed property will be 3 miles from the proposed station 4 and 3 miles from existing
station 3. Meeting the fire hydrant spacing and flow requirements (1,500 gpm) is critical for the property.
Name: Randy Fog Date: 1/27/2020

Yes
No

X

Yes None None

No Minimal Minimal
Significant Significant

Comments: No comments provided.

Name: Date

v X None None
Nf Minimal X Minimal X
—— Significant Significant

Comments: After talking to Devon Huff, Taney County maintains Gunner Hill Ln. from Hwy 265 to the first
street intersection. If the street is to be annexed into the city it will have to be brought up to City Standards. All
Stormwater and detention shall be met.

N

Date: 1/24/2020

opment Department

Yes X None X None X
No Minimal Minimal
Significant Significant

Comments: The property is adjacent to City limiis and therefore is eligible for annexation. The property is a
continuation of a development that has recently annexed in within the last several months.
Name: Perry Eckhardt Date: 1/28/2020

tilities Department

Yes X None None
No Minimal X Minimal X
Significant Significant

Comments: Sewer is accessible from the property to the south and must be extended, at their own expense, to
service the subject property including the portion north of Gunner Hill Ln. Also, at their own expense and as
necessary, capacity upgrades to the existing receiving lift station. The public sewer infrastructure must be
donated as capital by the property owner to the city. Public water is served through Missouri American.

Name: Tara Norback Date: 1/28/2020




BILL NO. 5781 ORDINANCE NO.

AN ORDINANCE APPROVING THE ANNEXATION OF THE PROPERTY LOCATED AT 150
GUNNER HILL LANE, BRANSON, MISSOURI.

WHEREAS, on January 16, 2020, a verified petition signed by all the owners of the real estate
hereinafter described requesting annexation of said territory into the City of Branson, Missouri, was filed
with the City Clerk; and

WHEREAS, said real estate as hereinafter described is adjacent and contiguous to the present corporate
limits of the City of Branson, Missouri; and,

WHEREAS, a public hearing concerning said matter was held at the City Hall in Branson, Missouri, at
the hour of 6:00 pm on February 11, 2020; and,

WHEREAS, notice of said Public Hearing, was given by publication of notice thereof, on Saturday,
January 22, 2020, in the Branson Tri-Lakes News, a weekly newspaper of general circulation in the
County of Taney, State of Missouri; and

WHEREAS, at said Public Hearing, all interested persons, corporations or political subdivisions were
afforded the opportunity to present evidence regarding the proposed annexation; and,

WHEREAS, no written objection to the proposed annexation was filed with the Board of Aldermen of
the City of Branson, Missouri within fourteen days after the public hearing; and

WHEREAS, the Board of Aldermen of the City of Branson, Missouri does find and determine that said
annexation is reasonable and necessary to the proper development of the city; and

WHEREAS, the City of Branson, Missouri is able to furnish normal municipal services to said area
within a reasonable time after annexation; now

THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, AS FOLLOWS:

Section 1:  Pursuant to the provision of Section 71.012 RSMo the following described real estate is
hereby annexed into the City of Branson, Missouri, to wit:

See Exhibit ‘A’

Section 2:  The boundaries of the City of Branson, Missouri, hereby are altered so as to encompass the
above described tract of land lying adjacent and contiguous to the present corporate limits.

Section 3:  The City Clerk of the City of Branson hereby is ordered to cause three certified copies of
this Ordinance to be filed with the Taney County Clerk.






EXHIBIT ‘A’

150 Gunner Hill Lane
Parcel ID # 18-2.0-10-001-003-002.000

A TRACT OF LAND BEING LOCATED IN PART OF THE SW1/4 OF THE NE1/4 OF SECTION 10,
TOWNSHIP 22 NORTH, RANGE 22 WEST, TANEY COUNTY, MISSOURI, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT AN EXISTING LIMESTONE MARKING
THE SOUTHWEST CORNER OF THE SW1/4 OF THE NE1/4 OF SAID SECTION 10; THENCE N 01°25°58”
E, ALONG THE WEST LINE OF SAID SW1/4 OF THE NE1/4, A DISTANCE OF 870.83 FEET; THENCE S
88°58°14” E, LEAVING SAID WEST LINE, A DISTANCE OF 4.00 FEET; THENCE SOUTHEASTERLY
ALONG A NON-TANGENT CURVE TO THE LEFT 30.45 FEET (SAID CURVE HAVING A DELTA OF
116°19°19” A CHORD BEARING AND DISTANCE OF S 58°48’51” E, 25.49 FEET AND HAVING A
RADIUS OF 15.00 FEET); THENCE N 63°01°30” E, A DISTANCE OF 277.62 FEET; THENCE
NORTHEASTERLY ALONG A CURVE TO THE RIGHT 66.87 FEET (SAID CURVE HAVING A DELTA
OF 14°37°26” AND HAVING A RADIUS OF 262.00 FEET); THENCE N 77°38°55” E, A DISTANCE OF 77.73
FEET; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT 172.55 FEET (SAID CURVE
HAVING A DELTA OF 37°44°06” AND HAVING A RADIUS OF 262.00 FEET); THENCE S 64°36°59” E, A
DISTANCE OF 24.84 FEET; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT 177.61FEET
(SAID CURVE HAVING A DELTA OF 38°50°28” AND HAVING A RADIUS OF 262.00 FEET); THENCE S
25°46°31” E, A DISTANCE OF 53.47 FEET; THENCE S 16°21°59” E, A DISTANCE OF .45.51 FEET;
THENCE N 54°24°28” E, A DISTANCE OF 36.30 FEET, TO A POINT ON THE WESTERLY RIGHT-OF-
WAY LINE OF M.S.H.D. #265; ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D. #265
AS FOLLOWS: THENCE SOUTHERLY ALONG A NON-TANGENT SEGMENT OF A CURVE TO THE
RIGHT 345.72 FEET (SAID SEGMENT HAVING A DELTA OF 22°08°02” A CHORD BEARING AND
DISTANCE OF S 01°52°09” W, 343.58 FEET, AND HAVING A RADIUS OF 894.94 FEET); THENCE S
10°22°49” W, A DISTANCE OF 130.97 FEET; THENCE N 59°58°01” W, LEAVING SAID WESTERLY
RIGHT-OF-WAY LINE, A DISTANCE OF 45.65 FEET; THENCE S 11°34°17” W, A DISTANCE OF 46.60
FEET; THENCE N 80°30°49” E, A DISTANCE OF 46.75 FEET, TO A POINT ON THE WESTERLY RIGHT-
OF-WAY LINE OF M.S.H.D. #265; ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SAID M.S.H.D.
#265 AS FOLLOWS: THENCE S 10°22°49” W, A DISTANCE OF 94.97 FEET; THENCE S 12°42°31” W, A
DISTANCE OF 130.01 FEET; THENCE S 12°33°30” W, A DISTANCE OF 115.86 FEET, TO A POINT ON
THE SOUTH LINE OF THE SW1/4 OF THE NE1/4;

THENCEN 88°14°17” W, LEAVING WESTERLY RIGHT-OF-WAY LINE AND ALONG THE SOUTH LINE
OF SAID SW1/4 OF THE NE1/4, A DISTANCE OF 121.17 FEET, TO A POINT ON THE NORTHERLY LINE
OF THE AMENDED PLAT OF BUILDINGS 38, 41 AND 42 OF THE LODGES AT CHATEAU COVE,
PHASE 6, AS PER THE RECORDED PLAT THEREOF, RECORDED IN PLAT BOOK/SLIDE L. AT PAGES
529 AND 530, IN THE TANEY COUNTY RECORDERS OFFICE, TANEY COUNTY, MISSOURI; THENCE
N 01°45°43” E, LEAVING SOUTH LINE OF THE SW1/4 OF THE NE1/4, ALONG SAID NORTHERLY
BOUNDARY LINE, A DISTANCE OF 60.14 FEET, TO THE NORTHEAST CORNER OF SAID AMENDED
PLAT, THE LODGES AT CHATEAU COVE PHASE 6; THENCE N 88°10°15” W, ALONG THE SAID
NORTH LINE, AND ALONG THE NORTH LINE OF THE AMENDED PLAT OF BUILDINGS 14-17, 37
AND 43 OF THE LODGES AT CHATEAU COVE, PHASE 4, AS PER THE RECORDED PLAT THEREOF,
RECORDED IN PLAT BOOK/SLIDE L. AT PAGES 531 AND 532, IN THE TANEY COUNTY RECORDERS
OFFICE, TANEY COUNTY, MISSOURI, A DISTANCE OF 407.63 FEET, TO THE NORTHWEST CORNER
OF SAID AMENDED PLAT OF THE LODGES AT CHATEAU COVE, PHASE 4; THENCE S 42°10°06” W,
ALONG THE WESTERLY LINE OF SAID AMENDED PLAT OF THE LODGES AT CHATEAU COVE,
PHASE 4, A DISTANCE OF 79.61 FEET, TO A POINT ON THE SOUTH LINE OF THE SW1/4 OF THE
NE1/4; THENCE N 88°14°17” W, ALONG SAID SOUTH LINE, A DISTANCE OF 125.21 FEET, TO THE
POINT OF BEGINNING. TRACT CONTAINING 16.54 ACRES OF LAND, MORE OR LESS.



BILL NO. 5782

City of

w

iaaON
wissoun P STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE ANNEXATION OF THE

PROPERTY LOCATED AT 3855 FALL CREEK ROAD, BRANSON,
MISSOURI.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25,2020

EXECUTIVE SUMMARY:

A petition for annexation from Dan Ruda on behalf of Fountains on Fall Creek, LLC for
this property was formally presented to the Board of Aldermen on January 28, 2020.

This is the Public Hearing concerning this request in addition to its first reading. The date
set for this hearing is in accordance with the RSMo requirement of no less than 14 days
and not more than 60 days after the petition was received by the Board of Aldermen.

The approximately 55 acre property is currently vacant except for a small, single-family
residence built in 1954 per Taney County records. It is proposed to be developed with a
mix of housing types, including affordable housing which will utilize Missouri Housing
Development Commission (MHDC) awarded funds. The property is located on the south
side of Fall Creek Road and west of the Country Bluff Estates Subdivision.

Staff has reviewed the file and determined the property is contiguous with existing city

limits. Staffhas also determined there will be minimal impact created from the annexation
of this property.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
_X_Other (see additional explanation) Neutral/None ﬂ
COMMUNITY PLAN 2030: LU-2: Annexation.
ATTACHED EXHIBITS: 1) Petition for Annexation

2) Vicinity Map

3) Departmental Comments















3) DEPARTMENTAL COMMENTS

Yes X None None

No Minimal X Minimal X
Significant Significant

Comments: Meeting the fire hydrant spacing and flow requirements (1,500 gpm) is critical for this property.

Yes None None
No — Minimal Minimal
Significant Significant

Comments: No comments provided.

v X None None
fo Minimal X Minimal X
Em— Significant Significant

Comments: Fall Creck Road is maintained by Taney County. If the Fountains on Fall Creek construct private
or public streets they shall be designed and constructed to current City standards. Development shall meet all
stormwater drainage and detention requirements.

Name: Keith Francis Date: 1/24/2020

Planning and Development Department

Yes X None X None X
No Minimal Minimal
Significant Significant

Comments: The property is adjacent to City limits and thercfore is eligible for annexation. The applicant has
been awarded grants/credits to provide affordable housing, a housing need identified by the City.
Eckhardt

Y X None None
Nes Minimal X Minimal X
° Significant Significant

Comments: Water and sewer are located to the east. The subject property shall extend the public water and
sewer main, at their own expense, to property boundary and any interior boundaries to fully service the current
and future parcels. Also, at their own expense and as necessary, capacity upgrades to the existing receiving lift
station. Both public water and sewer infrastructure must be donated as capital by the property owner to the city.
Name: Tara Norback Date: 1/28/2020




BILL NO. 3782 ORDINANCE NO.

AN ORDINANCE APPROVING THE ANNEXATION OF THE PROPERTY LOCATED AT
3855 FALL CREEK ROAD, BRANSON, MISSOURI.

WHEREAS, on January 16, 2020, a verified petition signed by all the owners of the real estate
hereinafter described requesting annexation of said territory into the City of Branson, Missouri, was filed
with the City Clerk; and

WHEREAS, said real estate as hereinafter described is adjacent and contiguous to the present corporate
limits of the City of Branson, Missouri; and,

WHEREAS, a public hearing concerning said matter was held at the City Hall in Branson, Missouri, at
the hour of 6:00 pm on February 11, 2020; and,

WHEREAS, notice of said Public Hearing, was given by publication of notice thereof, on Tuesday,
January 18, 2020, in the Branson Tri-Lakes News, a weekly newspaper of general circulation in the
County of Taney, State of Missouri; and

WHEREAS, at said Public Hearing, all interested persons, corporations or political subdivisions were
afforded the opportunity to present evidence regarding the proposed annexation; and,

WHEREAS, no written objection to the proposed annexation was filed with the Board of Aldermen of
the City of Branson, Missouri within fourteen days after the public hearing; and

WHEREAS, the Board of Aldermen of the City of Branson, Missouri does find and determine that said
annexation is reasonable and necessary to the proper development of the city; and

WHEREAS, the City of Branson, Missouri is able to furnish normal municipal services to said area
within a reasonable time after annexation; now

THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, AS FOLLOWS:

Section 1:  Pursuant to the provision of Section 71.012 RSMo the following described real estate is
hereby annexed into the City of Branson, Missouri, to wit:

See Exhibit ‘A’

Section 2:  The boundaries of the City of Branson, Missouri, hereby are altered so as to encompass the
above described tract of land lying adjacent and contiguous to the present corporate limits.

Section 3:  The City Clerk of the City of Branson hereby is ordered to cause three certified copies of
this Ordinance to be filed with the Taney County Clerk.






EXHIBIT ‘A’

3855 Fall Creek Road
Parcel ID # 18-1.0-12-004-001-002.000 and 18-6.0-13-001-001-001.000

TRACT 1: ALL THAT PART TO THE EAST 3/4 OF THE E 1/2 OF THE SEFRL 1/4 LYING SOUTH
OF FALL CREEK ROAD IN SECTION 12, TOWNSHIP 22, RANGE 22, IN TANEY COUNTY,
MISSOURI

TRACT 2: ALL THAT PART IN THE NORTHEAST CORNER OF THE NEFRL 1/4 (LEFT BANK
OF WHITE RIVER DESCENDING) OF SECTION 13, TOWNSHIP 22, RANGE 22, IN TANEY
COUNTY, MISSOURL



BILL NO. 5783/

City of

VyaOUN
MISSOURI STAFF REPORT
* J

ITEM/SUBJECT: READING OF A BILL APPROVING AN AGREEMENT WITH

MISSOURI AMERICAN WATER COMPANY FOR WATER
TERMINATION SERVICES AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: FEBRUARY 11,2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

Missouri American Water Company (MAWC) supplies public drinking water to residents
and businesses in the southwestern section of Branson including areas such as Pointe
Royale, Fall Creek Resort, Table Rock Acres, Table Rock Village, Chateau on the Lake,
Majestic Point, Whisper Cove and other locations in that general area. The City of
Branson provides sanitary sewer service in these same areas.

The City has maintained an agreement with MAWC since 2013 for MAWC to provide
water termination services to their water customers, when necessary, due to nonpayment
of City sewer bills in accordance with guidelines established under RSMo Chapter 393.

Under this agreement MAWC will, at the request of the city, provide water termination to
their water customer if that customer is connected to the City of Branson sewer system
and has failed to pay their City sewer bill, following all attempts by the City to collect the
unpaid charges through the City’s billing and delinquent notification process as outlined
in Chapter 90 of the City’s municipal code.

MAWC will charge the City for their costs to perform the water termination service as
allowed in State statute. Cost incurred by the City for each individual termination service
will in turn be passed on to the customer responsible for nonpayment of their sewer bill.

Water service will be restored to the customer by MAWC following the City’s receipt of
the required payment for sewer services and reimbursement to the City for the MAWC
termination charges which are assessed and allowed by statute.

If approved, the agreement for this service will be for the fiscal year 2020 period.
Applicable fee amounts and stipulations and are indicated in the Agreement Fee
Schedule.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____ No impact/Not applicable X Recommended

_X Budgeted in the 2020 budget ___Not Recommended

____ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: EI11.2.12

ATTACHED EXHIBITS:




BILL NO. 5783/ ORDINANCE NO.

AN ORDINANCE APPROVING AN AGREEMENT WITH MISSOURI AMERICAN
WATER COMPANY FOR WATER TERMINATION SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson charges a monthly fee for sewer services to customers both
inside and outside the City limits and the City desires for Missouri American Water Company to
provide water termination for non-payment of sewer bills to City sewer customers connected to
the Missouri American Water system; and

WHEREAS, Missouri American Water Company provides water services to residents which
includes customers connected to the City of Branson sewer collection system and is authorized
under State statute, at the request and direction of the City of Branson, to terminate water
services at any premises, at which the sewer bill is unpaid; and

WHEREAS, the Board of Aldermen desire to award the agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: That the Board of Aldermen hereby approves an agreement with Missouri
American Water Company for water termination services and authorizes the
Mayor to execute the contract attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect after its passage and approval.
Read this first time on this day of , 2020.
Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri, on this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

a?éé sl zfy /zo

Lisa K Westfall Chris Lebeck #51831 t

City Clerk City Attorney



Exhibit "1"

TERMINATION OF WATER SERVICE AGREEMENT

& rcL r :
Made as of the 2—% day of  TJaripnu, , 2020 between the City of Branson,
Missouri, (“City”), and MISSOURI-AMERICAN WATER COMPANY, a Missouri corporation,

(“MAWC™).

WHEREAS, the City is engaged in supplying sewer service to the citizens and residents
of the City and the adjacent area; and

WHEREAS, the City charges a fee for such sewer services and bills such fee on a
periodic basis to its citizens and residents so served; and

WHEREAS, the City is obligated to collect delinquent sewer bills from its citizens and
residents so served; and

WHEREAS, MAWC is the owner and operator of a water distribution system serving
customers of the City, subject to the laws of the State of Missouri and the Jurisdiction, Rules and
Regulations of the Missouri Public Service Commission (“Commission”); and

WHEREAS, MAWC is authorized, at the request and direction of the City pursuant to the
provision of Section 393.015 of the Revised Statutes of the State of Missouri, to terminate water
service and discontinue the supply of water from its system to any premises, at which the sewer
bills for sewer service supplied by the City are unpaid;

NOW THEREFORE, in consideration of the covenants hereinafter expressed, the parties
hereto do mutually agree as follows:

1. When in the course of its business, the City determines, pursuant to state statute, that City
sewer charges remain unpaid and are in arrears for more than thirty (30) days after
rendition of a written notice of such charges to its sewer customer, the City shall submit a
request, in a format specified by MAWC, TO MAWC to terminate water service to the
City’s sewer customer until such time as the sewer charges and all related costs are paid,
and with such request, the City shall provide customer-identifying information as specified
by MAWC. With such request, the City certifies:

(A)that said sewer customer’s sewer charges are in arrears for more than thirty
(30) days after the City sends written notice;

(B) that said sewer customer has been afforded written notice of: (1) the arrearage
amount and, (2) the City’s intent to terminate sewer services by means of a
request to MAWC to discontinue said City sewer customer’s water service;

(C) that the City’s sewer customer has been afforded a right to be heard on the

correctness of the City’s record of arrearage;
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(D)that all Federal and State Constitutional as well as all Federal and State
statutory pre-requisites applicable to the collection of debt have been properly
satisfied by the City;

(E) that the City has complied with its own ordinance and procedures.

2. Upon receipt of the termination request as set out in Paragraph 1, the City and MAWC
will arrive at a mutually agreeable date where an employee of MAWC, along with an
authorized representative of the City, shall go to the premises identified by the City.
After the representative of the City advises any responding person present at such
premises that water service will be terminated at the request of the City due to non-
payment of sewer bills, the employee of MAWC shall terminate the water service to such
premises. Provided however, MAWC shall not be required to terminate such water
service in the event its customer at the premises as identified by the City is a person or
entity other than the City’s sewer customer.

3. At the requested direction of the City, MAWC shall restore water service to the premises
of the City’s sewer customers whose water service has been terminated as herein |
provided. However, notwithstanding anything to the contrary herein stated or implied,
MAWC may restore water service to any premises where the water service has been
terminated as herein provided upon the bonafide application for water service by any
person or entity other than the City’s sewer customer whose water service was terminated
at such premises. -

Water restoration shall be attempted but not guaranteed during normal working hours on
Monday through Friday (hereinafter “Standard Restoration”). Unless otherwise specified
by the City, restoration will be attempted but not guaranteed on the same day for
instructions received from the City prior to 3:00 p.m. Monday through Friday, and on the
next day for instructions received later in the day. Requests for restoration outside of
normal working hours (or after 3:00 p.m. on Friday) may be accepted at the discretion of
MAWC. If MAWC agrees to restore service outside of normal working hours, an extra
charge shall apply (hereinafter “After Hours Restoration”).

4. If new City sewer customers which are also MAWC customers do not pay the City a
required sewer service deposit with 60 days of receiving sewer service, MAWC shall
terminate water service to that premise following the same required notifications as that
for non-payment of sewer service.

5. Inapplicable PSC Notice Requirements. All notice and complaint procedures specified in
4 CSR 240, and Chapter’s 386 and 393 RSMo, which apply to customer rights to utility
service from a regulated utility, SHALL NOT APPLY to termination instructions issued
by the City pursuant to this Agreement. All notice, complaint procedures and
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administrative consumer remedies, to the extent that they may exist or be alleged to exist,
shall be the responsibility of the City.

. The City and MAWC shall establish a mutually beneficial schedule and procedure
pertaining to the filling and processing of the City’s requests for termination of water
service as herein provided so as to not unduly restrict, interfere with or impede MAWC
from performing its duties and responsibilities in providing water service to its
customers. Notwithstanding anything to the contrary herein stated, MAWC reserves the
exclusive right at its sole discretion to process the City’s requests for termination of water
service on such schedules and at such times as are convenient to MAWC consistent with
MAWC’s normal business practice and procedure.

. The City shall pay MAWC to cover MAWC’s cost of terminating or restoring the water
supply for each premises identified by the City and each visit to such premises. The
termination fees, Standard Restoration fees and After Hours Restoration fees are set forth
in the fee schedule, attached as Exhibit A. MAWC will bill the City periodically for
these fees, and the City shall pay each such bill within thirty (30) days after the date of
the bill. Such amount shall not be subject to refund for any reason. In the event that
more than one hour is required for either the termination or restoration of water service to
any such premises, the City shall pay the actual costs thereof to MAWC based on time,
material, transportation and other fixed charges. Bills for actual costs are payable within
(30) days after the date of the bill.

If MAWC makes a reasonable attempt to terminate or restore water service and is
unsuccessful because of address inadequacies, inoperable or damaged facilities, danger to
any employee or any other reason beyond MAWC’s reasonable control, the fees
identified in Exhibit A will be charged for the attempt. Thereafter, the parties will
attempt to determine an alternative course of action acceptable to both parties, which
shall be reduced to a written instruction from the City to MAWC and, until that time,
MAWC shall be absolved from its time requirements for action.

. In addition to the fees set out in Paragraph 7, at the option of MAWC, MAWC can
require the City to pay for the estimated loss of water revenues resulting from each such
termination made hereunder. Such estimated loss of water revenues shall be based upon
the actual period of time during which the supply of water is discontinued in each
instance and the average water revenue received by MAWC for a like period of time
during the year prior to such termination from the class of customer involved in each
instance, as determined from the books and records of MAWC. The estimated loss of
revenue shall be billed by MAWC to the City periodically at the same times as MAWC
would have billed the customer if the water service had not been terminated, and the City
shall pay each such bill within thirty (30) days of receipt thereof. Notwithstanding
anything to the contrary herein stated, the City’s obligation to pay to MAWC the
estimated loss of water revenues resulting from each termination made hereunder, shall
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10.

11.

12.

not exceed the average water revenue received by MAWC during one billing period for
each such termination.

MAWC shall not be liable for any loss, damage or other claim asserted by the City’s
sewer customers, the owner and/or tenant of the premises, the water customer, the City or
any other person, corporation, or entity based upon or arising from the termination of
water service at the request of the City. Moreover, the City will be responsible for any
damages to MAWC’s property arising from the parties’ actions fulfilling their obligations
under this Agreement. To the extent permitted by law, the City agrees to indemnify,
defend and hold MAWC harmless from and against any and all claims, complaints or
causes of action arising out of actions taken by MAWC, other than those resulting from
MAWC’s negligence, pursuant to any of the City’s “Instruction to Terminate Service.”
Because MAWC is providing a service to the City at cost and has no incentive
whatsoever to take the risk of claims, complaints or causes of action arising out of actions
taken pursuant to this Agreement, if the City at any time asserts that it is not permitted by
law to indemnify MAWC under the provisions of this Paragraph, or is limited in the
extent of its indemnification, or for any other reasons takes the position that MAWC must
defend itself or be responsible for some or all costs arising from such claims, all MAWC
obligations under this Agreement shall terminate as of that date.

The City shall handle all customer communications regarding service terminations
implemented pursuant to this Agreement, including any face-to-face communications at
the premises at the time MAWC is terminating or restoring water service. Communications
from customers to MAWC shall be referred and directed to the City.

MAWC’s actions required under this Agreement shall be excused if due to matters
beyond its control, including but not limited to: employee work stoppages, strikes,
inclement weather, emergencies, or where MAWC’s utilization of manpower or
resources are required elsewhere. Termination will not be completed if a local board of
health, municipality, fire district, court of competent jurisdiction or other governmental
entity having jurisdiction issues an instruction to MAWC so stating. At such time,
MAWC will relay such conflicting instructions to the City, and MAWC will not
knowingly take further actions toward termination until City notifies MAWC in writing
that it has resolved the conflicting instructions. Thereafter, the City shall indemnify,
defend and hold MAWC harmless, to the extent permitted by law, for actions taken by
MAWC based on the City’s notification.

In no event shall MAWC be required to disconnect a fire line service without authorization
from the governmental City responsible for fire protection to the affected property, even in
cases of combined fire and domestic service lines.

To the extent that this Agreement becomes the subject of any regulatory proceeding
before the Commission and the Commission produces a determination that alters the

terms or fees set forth in this Agreement, either party may terminate the Agreement with
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notice to the other party, or the parties may agree to amend the Agreement consistent
with any Commission directive or order.

13. The initial term of this Agreement shall be until December 31, 2020. Thereafter, it will
continue on a calendar year basis, from year to year, dependent upon budget
appropriations and with approval from the Board of Aldermen, unless terminated by
either of the parties giving thirty (30) days written notice to the other party at its principal
place of business.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the date first above written.

CITY OF BRANSON, MISSOURI

E. Edd Akers, Mayor

ATTEST: APPROVED AS TO FORM:
SZEZ TR
Lisa K Westfall, City Clerk - Chris Lebeck #51831, City Attorney

MISSOURI-AMERICAN WATER COMPANY

ATTEST: BY Lt twsit 7. Sare T

— Vice President of Operations

Grog-Wesks
W s A5 Neaceekes Gront Gty
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EXHIBIT A

FEE SCHEDULE*

Standard Termination or Restoration per $28.50
metered connection, including
unsuccessful attempts

After Hours Restoration per metered $131.00
connection, including unsuccessful A
attempts

*#* Any terminations or restorations requiring more than one hour for the services will be
billed actual costs per the Agreement. '
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BILL NO. 5784 |
City of

ViahOUH
MISSOURI STAFF REPORT
* J

ITEM/SUBJECT: READING OF A BILL APPROVING AN AGREEMENT WITH
MISSOURI AMERICAN WATER COMPANY FOR THE
PURCHASE OF WATER USAGE DATA AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

e Missouri American Water Company (MAWC) supplies public drinking water to residents
and businesses in the southwestern section of Branson including areas such as Pointe
Royale, Fall Creck Resort, Table Rock Acres, Table Rock Village, Chateau on the Lake,
Majestic Point, Whisper Cove and other locations in that general area. The City of
Branson provides sanitary sewer service in these same areas.

e Under this agreement MAWC will furnish their monthly water usage data to the City of
Branson from each MAWC customer that is connected to the City’s sewer system. The
City’s Finance Department will use the individual customer’s water usage to calculate
and charge for City sewer service based on the volume of water used.

e MAWC agrees to provide this data on a monthly basis during the fiscal year 2020.
MAWTC also agrees to hold the annual one-time fee at $3000 to assemble and provide this
information for this period.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____ No impact/Not applicable _X_ Recommended
_X_Budgeted in the 2020 budget __Not Recommended

____ Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: El1.2.12

ATTACHED EXHIBITS:




BILL NO. 5784/ ORDINANCE NO.

AN ORDINANCE APPROVING AN AGREEMENT WITH MISSOURI AMERICAN
WATER COMPANY FOR THE PURCHASE OF WATER USAGE DATA AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson charges a monthly fee for sewer services to customers both
inside and outside the City limits and the City desires for Missouri American Water Company to
provide water usage data to the City for its sewer billing purposes; and

WHEREAS, Missouri American Water Company provides water services to residents which
includes customers connected to the City of Branson sewer collection system and will provide
water usage data to be utilized by the City to process monthly sewer bills; and

WHEREAS, the Board of Aldermen desire to award the agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: That the Board of Aldermen hereby approves an agreement with the Missouri
American Water Company for purchase of Water Usage Data in the not to exceed
amount of $3,000.00 and authorizes the Mayor to execute the contract attached
hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect after its passage and approval.
Read this first time on day of , 2020.
Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri, on this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

(L g5 afe]s

Lisa K Westfall Chris Lebeck #51831 S

City Clerk City Attorney



Exhibit "1" |
MISSOURI-AMERICAN WATER COMPANY-CITY OF BRANSON WATER USAGE DATA AGREEMENT

This WATER USAGE DATA AGREEMENT (the "Agreement") is made and entered into as of the

jz A7 A day of SWA%, 2020 by and between Missouri-American Water Company, a Missouri
corporation (hereinafter "MAWC" or the "Company"), and the City of Branson, a political subdivision
established under the Constitution of the State of Missouri (hereinafter "City").

WHEREAS, MAWC provides water service to customers in Branson, Missouri, and through
meter readings and estimates collects certain water usage and customer identification information for

its billing purposes; and

WHEREAS, City provides sanitary sewer service to customers in Branson, Missouri, and has
established charges for such service based upon customer water usage; and

WHEREAS, City has requested that MAWC provide certain water usage and customer identification
information that City requires to compute and collect its sewer charges; and

WHEREAS, MAWC is willing to provide usage information in exchange for payment by the City;
and

WHEREAS, MAWC is a pliblic utility regulated by the Missouri Public Service Commission
(hereinafter "Commission"); and

WHEREAS, MAWC and City desire to enter into an agreement containing specific terms and
conditions of providing the water usage and customer identification data.

NOW THEREFORE, in consideration of the mutual agreements and covenants set forth below,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, MAWC and City agree as follows: '

1. DATA TO BE PROVIDED MAWC agrees to make available to City water usage data relative to
each of MAWC's customers in Branson, which is collected quarterly or monthly in MAWC's ordinary
course of business through meter readings or lawful estimates. Each customer's water usage will be
ascertained from readings obtained by some combination of either actual meter readings, postcard
readings mailed in from customers, telephone readings called in by customers, or estimated readings
by MAWC personnel when the foregoing are unavailable. The water usage data will cover a period
of approximately 90 days for quarterly billed customers and a period of approximately 30 days for
monthly-billed customers.

The water usage and customer identification data (hereiilafter referred to as the "Data") shall be
made available to City by MAWC on a monthly basis, and shall include the following Data:

A. Transaction information, including reading, usage and adjustment information for each
customer account, as follows:
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@) Whether the reading is an actual reading or an estimate (estimates shall include office
estimates performed by MAWC and reads provided by the customer):

(i)  Usage adjustment(s) with appropriate code(s) (if applicable);

(iii)  Cancel read (if applicable):

(iv)  Closing bill (if applicable);

(v)  The reading, which shall contain at a minimum:

The reading date;

Days of duration;

Usage amount;

Reading frequency (bi-monthly, quarterly, monthly);

Unit of measure (gallons, hundred gallons, hundred cubic feet, thousand gallons);

Negative and positive indicator on usage; and

Transaction number for eachrecord.

e

B. Account and premise change information, including customer, service address and status
information, as follows:

@) Account name and mailing address (including address, city, state and zip code);

(i)  Premise address (i.e. the service address);

(iii)  Status of account;

(iv)  Status of premise; and

(v)  Account/premise change date (if applicable).

C. Opening and closing service records, including information concerning the status of the
service at the premise address, as follows:

(1) New premise;

(i)  Inactivated premise; and/or

(i)  Killed premise.

Because a City customer and a MAWC customer at a specific address may be different
individuals or entities, it will be City's responsibility to discern from the Data the appropriate customer
identification information for City's purposes. MAWC will not be responsible for determining which of
its customers are also the City's customers. In addition, MAWC does not make any representations or
warranties to City as to the accuracy, completeness or fitness for a particular purpose of the Data.

As of the date the City makes its first annual payment, City may retrieve the above Data via a
secure website maintained by MAWC and all customer records made available to City are referenced
by MAWC account number and premise number. To the extent MAWC intends to change the manner
by which the Data will be made available to City or to change the manner in which MAWC references
customer records, it shall provide City with no less than ninety (90) days' notice, per the notice provision
set forth in paragraph 14 below.

2. CONFIDENTIALITY City agrees that the Data it obtains shall be used only for the purpose of
computing and collecting its sewer charges, and that it shall limit the disclosure of the Data to
only those officers, employees, and agents who need the Data for such purpose. City agrees to
keep the Data confidential and shall not disclose, provide or sell the Data to any third party, '
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firm, corporation or entity, except as required by law or as otherwise provided herein. Both
parties acknowledge the City's responsibility as a public body to comply with Chapter 610 of
the Revised Missouri Statutes, "Governmental Bodies and Records," and that the decision to
turn any records over via a public record request in compliance with that act is the City
decision and the City decision alone.

. INAPPLICABLE PSC NOTICE REQUIREMENTS All notice and complaint procedures specified
in 4 CSR 240, and Chapters 386 and 393 RSMo that apply to customer rights to utility service from
a regulated utility, shall not apply to action or inaction by MAWC pursuant to the Agreement or
MAWC's election to enter into this Agreement. All notice, complaint procedures and administrative
consumer remedies, to the extent that they may exist or be alleged to exist, shall be the responsibility

of City.

. FEES The City will pay an annual fee for MAWC to provide Data under this Agreement as set
forth in the fee schedule on Exhibit A. The first annual payment will be due 30 days after the
Effective Date and, thereafter, the City will be billed annually. From time to time, MAWC
may bill the City for additional costs incurred to satisfy additional data requests by the City
beyond the scope of data provided and covered inthis Agreement. The City will pay MAWC
within 30 days from receipt of any such billings. Should the City fail to pay any amounts due
under the terms of this Agreement, MAWC's obligations to deliver the Data under this
Agreement shall cease until such amounts are paid in full.

. COMMISSION REVIEW To the extent that this Agreement becomes the subject of any
regulatory proceeding before the Commission and the Commission produces a determination
that alters the terms or fees set forth in this Agreement, impacts the Company's authorized
revenues (i.e. imputes revenues to the Company), or is otherwise inconsistent with the
Company's expected rate-making treatment, either party may terminate the Agreement with
notice to the other party, or the parties may agree to amend the Agreement consistent with any
Commission directive or order.

CUSTOMER COMMUNICATIONS City shall handle all customer communications regarding the
implementation of this Agreement or any actions that are taken pursuant to this Agreement.
Communications from customers to MAWC regarding City billings will be referred and directed to
City, but MAWC will respond to reasonable requests for information from City to assist City in the
handling of specific customer issues from time to time.

. FORCE MAJEURE AND CONFLICTING REQUIREMENTS MAWC's actions required under this
Agreement shall be excused due to matters beyond its control, including but not limited to
employee work stoppages, strikes, inclement weather, or emergencies requiring utilization of
manpower of resources elsewhere. In addition, the aforementioned information will cease to be
provided if a court of competent jurisdiction or other governmental entity having jurisdiction
issues an order to MAWC so requiring.
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10.

11.

12.

13.

EXPIRATION OR TERMINATION The initial term of this Agreement shall be until December 31,
2020. Thereafter, it will continue, on a calendar year basis from year to year, dependent upon
budget appropriations and with approval from the Board of Aldermen, unless terminated by either
of the parties giving thirty (30) days' written notice to the other party as set forth in Paragraph
13 below. :

SUCCESSORS AND ASSIGNS MAWC and City agree that this Agreement shall be binding upon
and inure to benefit of their respective successors and assigns.

ENTIRE AGREEMENT This Agreement sets forth the entire understanding between the
parties and fully supersedes any prior agreements or understanding between the parties relating
to the subject matter set forth herein.

AMENDMENT Neither this Agreement, nor any term hereof may be amended, changed,
modified, altered or waived except in writing executed by both City and MAWC or by an order
or directive of the Commission as set forth in Paragraph 5 above.

AUTHORITY OF PARTIES Each party and signatory hereto has the authority to enter into this
Agreement and at all times has full authority to perform this Agreement. No further approval or
consent by any other person or authority is required. Upon execution of the Agreement, the
City shall designate a representative to whom all inquiries from MAWC should be directed and
decisions of that individual shall be final and binding on City.

NOTICES All notices and other communications between MAWC and City concerning this
Agreement (collectively, "Notices") shall be given in writing to the addresses set forth below:
MAWC:
Missouri-American Water Company
727 Craig Road
St. Louis, MO 63141
Attn: Vice-President of Operations
With Copy to: Missouri-American Water Company
727 Craig Road
St. Louis, MO 63141
Attn: Legal Department
City: City of Branson

Utilities

616 W. Pacific St.
Branson, MO 65616
Attn: Utilities Director

Page 4 of 6
Water Usage Data Agreement



14. CONSTRUCTION The headings or captions in this Agreement are solely for convenience of
reference and shall be given no effect in the construction or interpretation of this Agreement.

15. GOVERNING LAW To the extent a dispute arises between MAWC and City involving
enforcement of this Agreement, such dispute shall be governed by the laws of the State of
Missouri applicable to contracts made and performed entirely in Missouri, without regard to
any principles of conflicts of law.

16. INCORPORATION OF RECITALS The Recitals are hereby incorporated into this Agreement.

17. COUNTERPARTS This Agreement may be executed in counterparts, including facsimile or
photocopy counterparts, each of which shall be deemed an original, but all of which taken together
shall constitute a single document.

18. EFFECTIVE DATE This Agreement shall be effective upon the date this Agreement is signed by
both parties ("Effective Date").

IN WITNESS WHEREOF, the parties hereto have executed this Agreément as the day and year first
above written.

MISSOURI-AMERICAN WATER COMPANY

BYEEL vt i, et

ATTEST:

gy ot i loa-

CITY OF BRANSON, MISSOURI

E. Edd Akers, Mayor

ATTEST: APPROVED AS TO FORM:
1“ | % wswsl Iefao
Lisa K Westfall, City Clerk Chris Lebeck, #51831 City Attorney
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EXHIBIT A

FEE SCHEDULE

Annual Data Usage Rate

$3,000
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BILL NO. 5785|
: City of

Vi ATH
Wszour ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF MTS
CONTRACTING INC. FOR SANDBLASTING AND PAINTING OF
THE BRANSON LAKESIDE RV PARK SHOWER HOUSE AND
RESTROOM FOR THE CITY OF BRANSON AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25,2020

EXECUTIVE SUMMARY:

e Three qualified bids were received on January 15, 2020 for sandblasting and painting of
the Branson Lakeside RV Park shower house and restroom. Bid results are as follows:

BIDDER AMOUNT
Bussey’s Painting Inc. $33,969.00
CCIMW, LLC $29.800.00
MTS Contracting Inc. $27,640.00

e Sandblasting and painting is needed to maintain the quality of the facility and is a best
practice. Sandblasting of the campground shower house is necessary to remove numerous
layers of paint built up over the years. By sandblasting, new paint will better adhere and
any cracks or peeling that may have developed will be repaired.

e Upkeep and maintenance of the campground shower house is important as it contributes
to the satisfaction of our RV guests. Condition and cleanliness of the shower house is a
major factor in our Good Sam’s rating, which provides a yearly rating that many RV
guests use to determine the parks they will choose to stay in.

e The campground represents the largest revenue opportunity for the Parks Department and
maintaining it at a high level is a top priority.

Staff recommends a contract be awarded to low bidder MTS Contracting Inc. for a total

®
not to exceed $27,640.00.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__Recommended
_X_Budgeted in the current year’s budget Not Recommended ﬂ
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: Open Space, Parks & Recreation 1.3.7 — Continue to invest in the
maintenance of public parks.

ATTACHED EXHIBITS:




BILL NO. 5785 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF MTS CONTRACTING INC. FOR
SANDBLASTING AND PAINTING OF THE BRANSON LAKESIDE RV PARK SHOWER
HOUSE AND RESTROOM FOR THE CITY OF BRANSON AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for sandblasting and painting services for
the City of Branson; and

WHEREAS, of the proposals which were received, MTS Contracting Inc. has been recommended for
approval by staff; and

WHEREAS, the Board of Aldermen desires to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby accepts the proposal of MTS Contracting Inc. for
sandblasting and painting of the Branson Lakeside RV Park shower house and restroom
for the City of Branson for an amount not to exceed $27,640.00.and authorizes the Mayor
to execute the contract in the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.

Read this first time on this day of , 2020.

Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri, on this day of , 2020.

E. Edd Akers
Mayor
ATTEST: | APPROVED AS TO FORM:
OQ L #ng 'LM'L-
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Exhibit "1" |

Master Contract Number:;

SERVICES CONTRACT

THIS CONTRACT 'made and entered into this day of
. 20___, by and between the City of Branson, Missouri (the

“City”) and MTS Contracting Inc. (“Service Provider”).
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City -

with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work, The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be’ performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract, but in any event, all of the work required hereunder shall be completed
by October 1, 2020.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
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payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in
Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Six Hundred Forty Dollars
($27,640.00), all of which is dependent upon budget approprations.

8. Termination of Contract.

. A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach. -

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
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Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall
be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

14. City Benefits. = The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this

MTS Contracting Inc.
Page 3 of 12



contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal
or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this
contract.

F_ Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.
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G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as
amended from time to time.

| Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
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hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

~ IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

I8N 2120
(signature) Date E. Edd Akers Date
Mayor
Nan@! J (Amfc///
(Printed Name)
Title: I_// ATTEST:
Company Name:/Llfs fodma'm&' Ine
Lisa K Westfall . Date
Address; R0 E éo ek et sT City Clerk

SHvoer ez M (2580

Phone,_4/7- §¢S- 994 ( AP AS TO FORM:
| Fsun l/zr./zo

E-Mail: 'mbdﬂ/‘fs cootra d'mq . Co -
v Chris Lebeck #51831 Datd

Tax 1D, 431745990 City Attorney
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Exhibit A
MTS Contracting, Inc.
2110 E. Rockhurst St.
Springfield, MO 65802

SCOPE OF WORK
1. Purpose: MTS Contracting, Inc. agrees to provide the materials and labor to sandblast and

paint Branson Lakeside RV Park shower house and restroom, located at 300 S. Boxcar Willie
Dr. Branson, MO. Materials and duties are shown in the following general requirements.

2. General Requirements:

2.1 REFERENCES

A. ASTM D 16 - Terminology Relating to Paint, Varnish, Lacquer, and Related
Products.

B. ASTM D 4263 - Indicating Moisture in Concrete by the Plastic Sheet Method.

C. ASTM F 1869 - Measuring Moisture Vapor Emission Rate of Concrete Subfloor
Using Anhydrous Calcium Chloride.

D. International Concrete Repair Institute (ICRI) Guideline No. 03732 - Selecting and
Specifying Concrete Surface Preparation for Sealers, Coatings, and Polymer
Overlays.

E. SSPC-SP 1 - Solvent Cleaning.
F. SSPC-SP 6/NACE 3 - Commercial Blast Cleaning.
G. SSPC-SP 13/NACE 6 - Surface Preparation of Concrete.

2.2 DEFINITIONS
A. Definitions of Painting Terms: ASTM D 16, unless otherwise specified.

B. Dry Film Thickness (DFT): Thickness of a coat of paint in fully cured state
measured in mils (1/1000 inch).
2.3 ENVIRONMENTAL REQUIREMENTS
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A. Weather:
1.  Air and Surface Temperatures: Prepare surfaces and apply and cure coatings
within air and surface temperature range in accordance with manufacturer’s

instructions.

2. Surface Temperature: Minimum of 5 degrees F (3 degrees C) above dew
point.

3. Relative Humidity: Prepare surfaces and apply and cure coatings within
relative humidity range in accordance with manufacturer’s instructions.

4.  Precipitation: Do not prepare surfaces or apply coatings in rain, snow, fog, or
mist. '

B. Dust and Contaminants:
1.  Schedule coating work to avoid excessive dust and airborne contaminants.

2. Protect work areas from excessive dust and airborne contaminants during
coating application and curing.

2.4 MANUFACTURER

A. Tnemec Company Incorporated, 6800 Corporate Drive, Kansas City, Missouri
64120-1372. Toll Free (800) 863-6321. Phone (816) 483-3400. Fax (816) 483-
3969. Web Site www.tnemec.com.

2.5 COATING SYSTEM FOR SHOWERHOUSE
A. Showerhouse and Restroom Coating
1.  System Type: Epoxy.
2. Surface Preparation: SSPC-SP13 in accordance with a minimum of CSP-3
Filler and Surfacer: Series 215 Surfacing Epoxy as required.
Primer: Tnemec Series 1254 Epoxoblock WB at 75-100 sq. ft. per gallon
Intermediate: Tnemec Series 280 Tneme-Glaze at 4.0-8.0 mils dft
5. Finish: Tnemec Series 280 Tneme-Glaze at 4.0-8.0 mils dft

W

2.6 ACCESSORIES

A. Coating Application Accessories:
1.  Accessories required for application of specified coatings in accordance with
manufacturer’s instructions, including thinners.
2.  Products of coating manufacturer.

2.7 EXAMINATION
MTS Contracting Inc.
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Examine areas and conditions under which coating systems are to be applied.
Notify Owner of areas or conditions not acceptable. Do not begin surface
preparation or application until unacceptable areas or conditions have been
corrected.

2.8 PROTECTION OF SURFACES NOT SCHEDULED TO BE COATED

A. Protect surrounding areas and surfaces not scheduled to be coated from damage
during surface preparation and application of coatings. '

B. Immediately remove coatings that fall on surrounding areas and surfaces not
scheduled to be coated.

C. Adequately cover all floor drains during surface preparation to prevent build up in
sewer lines. :

2.9 SURFACE PREPARATION

A. Abrasive Blast and feather all edges to a smooth transition.

B. SSPC-SP13 in accordance with a minimum of CSP-3.
Dry abrasive blasting or wet abrasive blasting shall be used to remove existing
coating and contaminants to expose subsurface voids and produce a sound concrete
surface with adequate profile and surface porosity.

C.  All surfaces must be clean, dry and free from contaminants.

2.10 APPLICATION

A.

B.

Apply coatings in accordance with manufacturer's instructions.

Mix and thin coatings, including multi-component materials, in accordance with
manufacturer’s instructions.

Keep containers closed when not in use to avoid contamination.
Do not use mixed coatings beyond pot life limits.

Use application equipment, tools, pressure settings, and techniques in accordance
with manufacturer’s instructions.

Uniformly apply coatings at spreading rate required to achieve specified DFT.
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G. Apply coatings to be free of film characteristics or defects that would adversely
affect performance or appearance of coating systems.

H. Stripe paint with brush critical locations on steel such as welds, corners, and edges
using specified primer.

2.11 REPAIR

A.  Materials and Surfaces Not Scheduled to Be Coated: Repair or replace damaged
materials and surfaces not scheduled to be coated.

B. Damaged Coatings: Touch-up or repair damaged coatings. Touch-up of minor
damage shall be acceptable where result is not visibly different from adjacent
surfaces. Recoat entire surface where touch-up result is visibly different, either in
sheen, texture, or color.

C. Coating Defects: Repair in accordance with manufacturer’s instructions coatings
that exhibit film characteristics or defects that would adversely affect performance
or appearance of coating systems. '

2.12 CLEANING

A. Remove temporary coverings and protection of surrounding areas and surfaces.

2.13 SCHEDULE

A. Work with Parks and Recreation for on site preparation prior to scheduled events.

3. Invoicing: The City agrees to pay the MTS Contracting, Inc. in accordance with the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by MTS Contracting, Inc. and subject to approval by the
requesting department that MTS Contracting, Inc. fully performed the work satisfactorily.
Invoices must be submitted within 30 days of completion of work performed.

4. Subcontracting: MTS Contracting, Inc. must function as the single point of responsibility for
the City, regardless of any subcontractor arrangements for all services provided. MTS
Contracting, Inc. must submit a list of subcontractors to the Purchasing Department for
approval within thirty (30) days from the beginning of this contract. This shall include
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assuming responsibilities and liabilities for all material, and services provided. None of the
work or services covered by the contract shall be subcontracted without the prior approval of

the City.

5. Investigation of Conditions: MTS Contracting, Inc. should carefully examine the site of the
work, and fully inform themselves to the conditions of the equipment and limitations. MTS
Contracting, Inc. must use such methods and means to carry out his work so as to cause
minimal interruption or interference with City business. To schedule a time, contact Assistant
Parks Director at 417-335-2368 to make arrangements.
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Exhibit B
PRICING PAGE

MTS Contracting, Inc. provided pricing information as specified below to provide materials and
labor to sandblast and paint shower house and restroom in accordance with the terms and
conditions of this contract.

001. Brush blast finishable surface down to sound surface, clean and dry
before coating. Repair all cracks in finishable surface. Remove all
caulking and replace with new caulking in finishable surface.
Three (3) coats of Tnemec Paint or approved equal
$ 27.640.00
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‘BILL NO. 5786 |

City of

Vit AU
MISSOURI ’ STAFF REPORT
* |

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2020 BUDGET
FOR THE CITY OF BRANSON TO ADJUST MONIES FOR THE
GENERAL FUND.

INITIATED BY: FINANCE/LEGAL DEPARTMENT

FIRST READING: FEBRUARY 11,2020 FINAL READING: FEBRUARY 25, 2020

— — — — E—

EXECUTIVE SUMMARY:

e The budget amendment is necessary for the contract approval for new development of the
city’s Airport Lease property, now Ballparks of America.

o This amendment is for a total of $240.000. The City will pay $240,000 for the facilities
use agreement for Ballparks of America, per the terms of the contract.

e Future year payments will be subject to annual appropriation and included in budget
projections.

e If the Board of Aldermen elect to appropriate these funds, the unreserved fund balance in
the General Fund will be lowered to cover the amount.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable ___Recommended

___Budgeted in the current year’s budget ___ Not Recommended
_X_Other (see additional explanation) __X _Neutral/None

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
financial stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:




BILL NO. 5786 ORDINANCE NO.

AN ORDINANCE AMENDING THE ADOPTED 2020 BUDGET FOR THE CITY OF
BRANSON, TO ADJUST MONIES FOR THE GENERAL FUND.

WHEREAS, Section 2-418 of the Branson Municipal code states that any increase in
appropriation within a budgeted fund shall require the approval of the Board of Aldermen; and

WHEREAS, it is necessary to adjust monies for the General Fund in the 2020 budget.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, THAT THE 2020 BUDGET FOR THE CITY OF BRANSON IS
HEREBY AMENDED AS FOLLOWS:

Section 1: The following amendment is authorized to transfer funds within the 2020 budget of
the General Fund.

General Fund

Increase
101-1095-510-2099 (General Fund-Contractual Other) $240,000
Unreserved Fund Balance (General Fund) ($240,000)
Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

(UL #5w0 ofefs

Lisa K Westfall Chris Lebeck #51831

City Clerk _ City Attorney



BILL NO. 5787

gugm,. City of

/zalwwl”
MISSOQUR] STAFF REPORT
/‘j* ,

ITEM/SUBJECT: READING OF A BILL APPROVING THE FACILITY USE

AGREEMENT WITH BALLPARKS OF AMERICA, LLC AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: FEBRUARY 11, 2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

Ballparks of Branson, LLC entered into a ground lease agreement with the City of Branson
in May of 2014 for part of the property known as the Old Branson Airport for the purpose
of creating a baseball facility.

In 2019, Ballparks of Branson, LLC were placed in default by Cedar Rapids Bank and
Trust regarding financing taken out against the improvements on the property.

Cedar Rapids Bank and Trust began searching for a new suitor for their interest and has
entered into an agreement with a local investment group formed as Ballparks of America,
LLC.

The City of Branson entered into a new ground lease agreement with Ballparks of America,
LLC who assumed the lease interest of Ballparks of Branson, LLC.

This agreement before the Board is a Facility Use Agreement where the City of Branson
will have access to the unused portions of the Ballparks of America LL.C complex for local
programming and community access as determined by the Parks and Recreation
Department.

FINANCIAL IMPACT: v STAFF RECOMMENDATION:
____No impact/Not applicable ____ Recommended
____Budgeted in the current year’s budget _____ Not Recommended

_X__ Other (see additional explanation) _X__ Neutral/None

COMMUNITY PLAN 2030: LU-3: Infill & Redevelopment. Future growth will focus on infill

development and revitalization before growing outward in order
to maximize the use of existing infrastructure and efficiently
utilize the land resources.

ED-3: Development Incentives. The City will offer and be
receptive to a variety of development incentives that encourage
desired growth but that do not put the City, or other community
entities at financial risk.

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING THE FACILITY USE
AGREEMENT WITH BALLPARKS OF AMERICA, LLC AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:

The City of Branson owns property consisting of approximately 120 acres front West
Highway 76, known as the Old Branson Airport and leased 31 acres to the Factory Merchant Mall
between 1987 and 2011. In late 2011, the Board of Aldermen voted to assume the assets and
structures on the lease formerly held by the Factory Merchant Mall.

At the time of the assumption the Board of Aldermen wished to see this property developed
in a manner that contributes to the overall economic activity of the area, supports nearby
businesses, and reinforces the Branson brand of family entertainment. As a result, the City entered
into a Lease with Ballparks of Branson, LLC in May 2014 for the development of a sports
tournament venue that supports the development aims of the Board and in October 2015 the city
approved the sale of all the buildings on the property to Ballparks of Branson, LLC. In May 2016,
the City consented to an Assignment of Ground Lease by Tenant by Ballparks of Branson, LLC to
Cedar Rapids Bank and Trust Company so that Ballparks of Branson, LLC could secure financing
for improvements to their sports tournament venue.

In 2019 Ballparks of Branson, LLC entered into arrears with their arraignment with Cedar
Rapids Bank and Trust Company and Cedar Rapid Banks and Trust Company began searching for
a purchaser for Ballparks of Branson, LLC interest. Cedar Rapids Bank and Trust Company has
executed a new Assignment and Assumption of Ground Lease by Tenant with a new group
Ballparks of America, LLC.

In late 2019, the City of Branson entered into negotiations with Ballparks of America, LLC
to negotiate a new ground lease and facility use agreement for the City of Branson. On January 28,
2020 the Grourd Lease was approved by the City of Branson. From those negotiations the attached
Facility Use Agreement is also presented to the Board.

The Facility Use Agreement provides access to the facility for the City of Branson when
tournament program is not in session. The agreement also requires Ballparks of America, LLC to
contract with a national operator for the park and calls for accountability as to the marketing of the
facility. Annual cost to the City is $240,000 a year. Estimated economic impact of the operations
is dependent on the number of teams that use the facility but for reference in 2018 Ballparks of
Branson, LLC brought in an estimated 578 teams (8,670 participants) to the complex in the current
condition it sits for an estimated economic impact $13,779,269.11.



BILL NO. 5787 ORDINANCE NO.

AN ORDINANCE APPROVING THE FACILITY USE AGREEMENT WITH BALLPARKS
OF AMERICA, LLC AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, the City of Branson approved a long-term lease with Ballparks of America, LLC on
January 28, 2020 when they assumed the interest of Ballparks of Branson LLC from Cedar Rapids
Bank and Trust; and

WHEREAS, Ballparks of America will continue operate a sports recreational facility on the
property; and

WHEREAS, the City of Branson desires to increase the inventory of sports recreational facilities
available to the citizens and sports teams within City of Branson.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the Facility Use Agreement between the
City of Branson and Ballparks of America, LLC and authorizes the Mayor to execute
the contract in the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
C HS1€2) Z/l /Ic
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



|
Exhibit "1" |

FACILITY USE AGREEMENT

This Facility Use Agreement (this “Agreement”) is made and entered into this day
of February, 2020 (the “Effective Date”), by and between Branson, Missouri, a Missouri Municipal
Corporation (“City”) and Ballparks of America, LLC, a Missouri limited liability company
(GGBOA7D).

WITNESSETH:

THAT, WHEREAS, the City desires to engage BOA to provide local use access to the athletic
fields and related amenities (i.e., restrooms, common areas, and parking lots) (collectively, the
“Fields™) on the property described on Exhibit “A” attached hereto (“Property”); and

WHEREAS, on January 30, 2020 the City entered into a thlrty-ﬁve (35) year Ground Lease
Agreement with BOA for the Property.

WHEREAS, BOA is currently in negotiations with national sports facilities operators for the
exclusive management and operation of the Fields. For purposes of this Agreement, the sports
facilities operator ultimately selected by BOA, in its sole discretion, pursuant to a contract with
BOA will be deemed the “Operator.”

WHEREAS, BOA has made certain representations and statements to the C1ty with respect to the
provision of local use access to the Fields for use by the City, which are more fully set forth herein,

and the City has accepted said proposal;

NOW THEREFORE, for the considerations herein expressed it is agreed by and between the
City and BOA as follows:

1. Scope of Work.
A. Local Use. BOA agrees to provide the City local use access to the Fields (subject to

availability), during normal operating hours and when staffing is traditionally available
for the Fields, and excluding state and federal holidays unless otherwise agreed to by
BOA at the request of City, on dates where the Fields are available and are not being used
for previously scheduled programing (scheduled by BOA or its Operator) or held for
anticipated programming, BOA shall take all reasonable steps to ensure that staff are at
the Fields on site to oversee all hours when the Ballparks are open for local use. BOA or
its Operator will work with the City to provide a calendar of events or other information
indicating availability of the Fields for local use. The City shall submit requests for local
use of the Fields (or any portion thereof) to BOA or its Operator in writing at least
fourteen (14) days in advance of the City’s proposed use. All such requests shall be
subject to the approval of BOA or its Operator in its sole discretion. For time slots where
there is short-term availability of the Fields for local use (less than fourteen days before
the availability), BOA or its Operator will work with the City to maximize the use of the
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Fields. Assuming all other provisions of this Agreement are met, local access use of the
Fields will begin on or about April 1, 2020.

B. National Operator. BOA shall, within sixty (60) days of the Effective Date of this
Agreement, enter into an agreement with an Operator for the operation, facilities
management, and national marketing of the Fields on behalf of BOA.

C. Marketing of Ballparks. A complete marketing plan for Ballparks of America shall be
developed by BOA or their Operator annually in collaboration with the Branson
Conventions and Visitors Bureau (CVB). A copy of the marketing plan shall be delivered
to the City annually, provided, however, that BOA or its Operator shall be permitted to
redact any confidential or trade secret information contained in such marketing plan. BOA
shall require their Operator to implement the marketing plan, which shall include physical
marketing of the Fields, digital marketing of the Fields on Operator websites, and social
media and email marketing campaigns, as more fully set forth in the marketing plan.

2. Addition to Work. The City and BOA may amend the scope of work, provided that the total
cost of such work does not exceed the total cost allowance as specified in Paragraph 7 of this
Agreement. Any amendments to this Agreement shall be entered into in accordance with
Paragraph 20 of this Agreement.

3. Exchange of Data. All information, data, and reports as are existing, available and necessary
for the carrying out of the work, shall be furnished to the requesting party without charge, and
the parties shall cooperate with each other in every way possible in carrying out the scope of
work.

4. Payment for Labor and Materials. BOA agrees and binds itself to secure and pay for all
personnel, labor, materials and supplies required to perform the scope of work set forth in
Paragraph 1 hereof. Such personnel shall not be employees of or have any contractual
relationship with the City. All of the work required hereunder will be performed by BOA (or
its Operator) or under the direct supervision of BOA and all personnel engaged in the work
shall be qualified to perform such work and shall be authorized under any applicable state and
local law to perform such work. The City acknowledges that the work or services covered by
this Agreement may be subcontracted or otherwise delegated to the Operator engaged by BOA.
Otherwise, the work or services covered by this Agreement shall not be contracted without the
written approval of the City, which approval shall not be unreasonably withheld.

5. Term. BOA or its Operator shall provide access to the Fields and perform the work described
in Paragraph 1 hereof as soon as practicable after the execution of this Agreement, unless
otherwise agreed by the parties. The term of the Agreement will be effective as of the
Effective Date and shall remain in effect for an initial period of five (5) years (the “Initial
Term”) unless earlier terminated in accordance with Paragraph 8 hereof. Upon
expiration of the Initial Term, this Agreement will automatically renew for successive
one-year terms unless either party provides notice of nonrenewal at least sixty (60) days
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prior to the end of the then-current contract term. This Agreement shall not bind, nor
purport to bind, the City for any contract term beyond the Initial Term of the Agreement.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it can
pay. Therefore, the City has established a fixed sum for this Agreement which cannot be
exceeded unless this Agreement is amended.

7. Payment. Subject to performed by BOA of its obligations under this Agreement, the City
agrees to pay BOA a sum of $20,000.00/month ($240,000 per year) in semi-annual
installments. The payments made pursuant to this paragraph shall constitute complete
compensation for all work and access provided under this Agreement (the “Fees™). The first
payment of the Fees in the amount of $120,000.00 shall occur within fifteen (15) days of the
date that BOA provides City with written notice that BOA has entered into a contract with an
Operator, as set out in Paragraph 1.B above. All payments under this Agreement by the City
are subject to annual appropriation by the City.

8. Termination of Agreement.

A. Termination for breach. Failure of BOA to fulfill BOA’s material obligations under this
contract in accordance with the schedule and description of work set forth in Paragraph 1 above
shall constitute a breach of this Agreement. If BOA fails to cure said breach within thirty (30)
days after written notice from the City to BOA setting forth the basis for the breach, the City
shall have the right to immediately terminate the Agreement upon written notice to BOA.
Failure of the City to fulfill its payment obligations under this Agreement shall constitute a
breach of the Agreement, and, without limiting any other rights or remedies available to BOA,
BOA shall thereupon have the right to immediately terminate the Agreement upon written
notice to the City. In the event of the termination of this Agreement due to a breach by a party
which is not cured under any applicable cure period, the non-breaching party may pursue any
available remedies under Missouri law against the breaching patrty.

B. Rightto terminate in the absence of breach. Either party may terminate this Agreement for
any reason, by serving notice of intent to terminate in writing upon the other party by the means
specified in paragraph 17 of this section. Such notice shall specify the date of termination, but
in no event shall either party terminate the Agreement under this provision upon less than sixty
(60) days’ advance notice to the other party; provided, that the parties may mutually agree to
waive the sixty (60) day requirement and to shorten the time for notice of termination, in the
event of termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining to
liability and indemnity shall survive the termination of this Agreement.

9. Conflicts. Any bidder or signee of this Agreement shall disclose any financial relationship (direct
or indirect) to a salaried officer or employee of the City or member of the City Board of Aldermen
in writing at the time of the execution of this Agreement. A violation of this provision renders the
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10.

11.

12.

13.

Agreement void. Any federal regulations, and applicable provisions in Section 105.450 et seq.
RSMo. shall not be violated. BOA covenants that it presently has no financial relationship (direct
or indirect) to a salaried officer or employee of the City or member of the City Board of Aldermen,
and shall not acquire any interest, direct or indirect, which would conflict in such manner that
would prevent the performance of BOA’s work under this Agreement. BOA further covenants
that in the performance of this Agreement, no person having such interest shall be employed by
BOA.

Assignment. BOA shall not assign any interest in this Agreement, and shall not transfer any
interest in the same (whether by assignment or novation), without prior written consent of the City
thereto. Provided, however, that claims for money due or to become due to BOA from the City
under this Agreement may be assigned to a bank, trust company, or other financial institution
without such approval. Notice of such assignment or transfer shall be furnished in writing
promptly to the City. Any such assignment without City approval is expressly subject to all rights
and remedies of the City under this agreement, including the right to change or delete activities
from the Agreement or to terminate the same as provided herein, and no such assignment shall
require the City to give any notice to any such assignee of any actions which the City may take
under this Agreement, though City will attempt to so notify any such assignee. Notwithstanding
the foregoing, the parties agree that BOA shall have the right, without the approval of the City, to
assign its rights and obligations under this Agreement to any (a) affiliate or (b) successor-in-
interest as a result of a merger or consolidation or in connection with the sale or transfer of all or
substantially all of its business or assets to which this Agreement relates, provided such assignee
has experience in successfully operating sports complexes substantially similar to Ballparks of
America.

Performance. It is understood by the parties that time is of the essence in this Agreement.

Discrimination. BOA agrees in the performance of this Agreement not to discriminate on the
ground or because of race, creed, color, national origin or ancestry, sex, religion, handicap, age, or
political opinion or affiliation, against any employee of BOA or applicant for employment and
shall include a similar provision in all subcontracts let or awarded hereunder.

General Independent Service Provider Clause. This Agreement does not create an
employee/employer relationship bétween the parties. It is the parties’ intention that BOA will be
an independent service provider and not the City's employee for all purposes, including, but not
limited to, the application of the Fair Labor Standards Act minimum wage and overtime payments,
Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act,
the provisions of the Internal Revenue Code, Missouri revenue and taxation laws, Missouri
workers' compensation and unemployment insurance laws. BOA will retain sole and absolute
discretion in the judgment of the manner and means of carrying out BOA’s activities and
responsibilities hereunder. BOA agrees that it is a separate and independent enterprise from the
public employer, that it has a full opportunity to find other business, that it has made its own
investment in its business, that this agreement shall not be construed as creating any joint
employment relationship between BOA and the City, and the City will not be liable for any
obligation incurred by BOA.
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14. City Benefits. BOA shall not be entitled to any of the benefits established for the employees of

the City nor be covered by the Worker's Compensation Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

16.

A.  Inno event shall the City be liable to BOA for special, indirect, or consequential damages,
except those caused by the City’s gross negligence or willful or wanton misconduct arising out of
or in any way connected with a breach of this Agreement. The maximum liability of either party
shall be limited to the amount of money to be paid by the City under this Agreement. All of the
provisions in this agreement are subject to the terms of the Missouri Sovereign Immunity as set
forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. BOA shall defend, indemnify, and hold the City harmless from and against all claims,
losses, actions, causes of action, demands and liabilities arising out of personal injuries, including
death, and damage or impairment to property or any rights which are caused by BOA or their
Operator. -

C. BOA shall indemnify and hold the city harmless from all wages or overtime compensation
due BOA’s employees and from any and all claims by BOA’s subcontractors in rendering work
pursuant to this agreement, including payment of reasonable attorneys' fees and costs in the defense
of any claim made under the Fair Labor Standards Act or any other federal or state law.

Bonds and Insurance. BOA agrees to have and maintain, at BOA’s expense, adequate liability
insurance and bonds (if applicable) to satisfy statutory bonding requirements, of section 537.610.2
and 537.610.5 of the Missouri Revised Statutes to protect the City and the general public against
any loss, damage and/or expense related to BOA’s performance under this contract. The insurance
coverage shall include, but need not be limited to, the following coverages in the amounts
specified. Such insurance must indemnify the City to the fullest extent possible under the laws of
the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of Missouri
with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence for
personal injuries (including death) and property damage, and Two Million Dollars ($2,000,000.00)
aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State of
Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the State of
Missouri having limits not less than One Million Dollars ($1,000,000.00), including occupational
disease provisions for all employees of BOA and Sub-Service Provider(s).
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17.

D. BOA will require all subcontractors to provide and maintain like insurance as set forth above
unless BOA’s policies extend to claims made against or growing out of operations of the
subcontractor.

E. Written evidence of the required insurance coverage must be submitted before or upon
award of the Agreement. Such policy(ies) shall name the City of Branson as additionally insured.
Failure to maintain required insurance coverage shall be considered a breach of this Agreement.

F. BOA understands and agrees that the insurance required under the terms of the Agreement
in no way precludes BOA from carrying such other insurance as may be deemed necessary by
BOA for the operation of BOA’s business or for the benefit of the BOA’s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance procured
by BOA shall be construed to constitute a waiver of any sovereign immunity as set forth in section
537.600 through 537.650 of the Missouri Revised Statutes, or any other governmental or official
immunity, which is barred under said doctrines of sovereign, governmental or official immunity
available to the City, its Board of Aldermen, salaried officers or employees, nor constitute waiver
of any available defense. :

H. If this is a multi-year contract, then BOA shall further require the upper limits of coverage
of such policies to be adjusted on an annual basis to be at least equal to the limits of liability set
forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as amended from time
to time.

L. Insurance Certificates. It is the sole responsibility of BOA to provide the City with the most
up-to-date insurance certificates and to keep them current throughout the term of the contract and
for any renewal periods. Any failure to maintain insurance coverage shall not relieve any
contractual responsibility, obligation or liability under the contract documents. Insurance
Certificates must be faxed or mailed to the address provided.

Notices. Allnotices required or permitted herein under and required to be in writing may be given
by FAX or by first class mail addressed to City and BOA at the addresses provided below. The
date of delivery of any notice given by mail shall be the date falling on the third day after the day
of its mailing. The date of delivery of notice by FAX transmission shall be deemed to be the date
transmission occurs, except where the transmission is not completed by 4:30 p.m. on a regular
business day at the terminal of the receiving party, in which case the date of delivery shall be
deemed to fall on the next regular business day for the receiving party.

If to City:

City of Branson

Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522
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18.

19.

20.

21.

22.

If to BOA:

1911 S. National Ave., Suite 101
Springfield, MO 65804

Attn: Greg Snider, Manager

Jurisdiction. This Agreement and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this Agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes note that
Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as a condition
of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require the business
entity to affirm by sworn affidavit and provision of documentation the business entity has enrolled
and participated in a federal work authorization program with respect to its employees who work
in connection with the contracted services. To that end, BOA (or its Operator, if all employees are
employed by the Operator) will provide a signed affidavit affirming that it does not knowingly
employ any person who is an unauthorized alien in connection with the Agreement. BOA, or its
Operator, will provide a statement that the company has such a program, documentation for the
program, and that it will not employ unauthorized aliens in connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit
does not apply because the dollar value of the contract is less than the $5,000 minimum.

Entire Agreement. This Agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this Agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

Compliance with Laws. BOA agrees to comply with all applicable federal, state and local laws
or rules and regulations applicable to the provision of services and products hereunder. BOA
affirmatively states that payment of all local, state, and federal taxes and assessments owed by
BOA is current.

Safety. Contractor and subcontractors performing service for the City are required and shall
comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and any
unsafe acts or conditions that may cause injury or damage to any persons or property within and
around the work site.
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IN WITNESS WHEREOPF, the parties hereto have set their hands and seals on the day

and year herein stated.

BALLPARKS OF AMERICA LLC

By:

(Signature) Date

Name:

(Printed Name)

Title:

Company Name:

Address:

Phone:

E-Mail:

Tax ID:

CITY OF BRANSON, MISSOURI

E. Edd Akers . Date
Mayor

ATTEST:

Tisa K Westfall Date
City Clerk

APPROVED AS TO FORM.:

C,Q(v(. A S\Q) ’L\b\‘lP

Chris Lebeck #51831 Date
City Attorney
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EXHIBIT “A”
Tract One
Description of boundary containing the building and sign structures.

Beginning at the Southwest corner of Section 36, Township 23 North, Range 22 West, within the City of
~ Branson; Taney County Missouri; thence, North 01° 9° 0” East, along the West line of said Section 36, a
distance of 514.25’ to the North Right-of-Way line of Gretna Road, and also the Point of Beginning;
thence, along a non-tangent curve to the right with a chord bearing of North 63° 37> 07” East, an arc
length of 96.066° and a radius of 279.879’, along the North Right-of-Way line of Gretna Road; thence,
North 85° 257 50.67” East, a distance of 295.517’; thence, North 73° 23° 21.37” East, a distance of
15.523’; thence, North 22° 54’ 38.46” East, a distance of 414.852’; thence, North 23° 13° 47.4” East, a
distance of 346.395’; thence, North 88° 31° 53.3” West, a distance of 677.973’; thence, North 01° 08’
56.436” East, a distance of 31.163’; thence, North 89° 30> 14.8” West, a distance of 1243.68’; thence,
South 21° 21° 11.8” West, a distance of 465.095; thence, South 33° 08> 32.45” East, a distance of
98.789’; thence, South 01° 45° 43.67” West, a distance of 193.108’; thence, South 85°38” 6.27” East, a
distance of 186.098’; thence, South 03° 13’ 33.49” West, a distance of 596.069’; thence , South 88° 50
37.1” East, a distance of 1000.404’ to the North Right-of-Way line of Gretna Road; thence, along a non-
tangent curve to the left with a chord bearing of North 22° 33” 38” East, an arc length of 252.179” and a
radius of 202.903’; thence, along a tangent curve to the right with an arc length 0of 329.4° and a radius of
279.879’ to the Point of Beginning; containing 46.274 acres more or less.

And also; an area of land located in the Southeast ¥ of the Southwest ¥4 of Section 35, Township 23
North, Range 22 West, within the City of Branson, Taney County, Missouri; the area being more
particularly described as follows:

Beginning at the Southwest corner of said Section 35, Township 23 North, Range 22 West; thence South
88° 50’ 30” East, along the South line of Section 35, a distance of 2,460.75 ft, to the East right-of-way
line of Missouri West State Highway 76 ; thence Northerly, along the East right-of-way line of Missouri
West State Highway 76, North 02° 30° 00” West, a distance of 16.60 ft; thence, continuing along said
East right-of-way line along a tangent curve to the left, having a radius of 1,000 ft, and an arc length of
422.5 ft, to the Point of Beginning. Thence, North 65° 0’ 0” East, a distance of 60 ft; thence, North 25° 0’
0” West, a distance of 8 ft; thence, South 65° 0° 0” West, a distance of 60 ft; thence, South 25° 0* 0” East,
a distance of 8 ft, to the Point of Beginning; area of land containing 480 sq ft.

Tract Two

Beginning at the Southwest corner of Section 36, Township 23 North, Range 22 West, within the City of
Branson; Taney County Missouri; thence, North 01° 9° 0” East, along the West line of said Section 36, a
distance of 1,333.395°; thence, North 89° 30> 14.8” West, a distance of 1,363.996’ to the Point of
Beginning; thence, North 89° 30° 14.8” West, a distance of 1,546.393’; thence, South 01° 11° 47.21”
West, a distance of 619.059”; thence, North 80° 0’ 0 East, a distance of 114.081’; thence, South 01° 10’
0” East, a distance of 90’; thence, South 25° 02’ 41.12” East, a distance of 66.356’; thence, North 46° 44’
19.2” East, a distance of 46.994’; thence, along a tangent curve to the right with an arc length of 433.549”
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and a radius of 537.711°; thence, South 87° 03° 51.97” East, a distance of 227.257’; thence, South 85°
32’ 35.1” East, a distance of 358.71’; thence, North 71° 14” 18.5” East, a distance of 256.597’; thence,
North 17° 32’ 27.8” East, a distance of 540.306” to the Point of Beginning; containing 19.936 acres more

or less.
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City of

SO
wiszoun J) STAFF REPORT
*

ITEM/SUBJECT: RESOLUTION APPROVING THE ANNUAL OPERATING &
CAPITAL BUDGETS OF THE BRANSON CONVENTION CENTER
FROM JANUARY 1, 2020 TO DECEMBER 31, 2020.

INITIATED BY: FINANCE DEPARTMENT/CONVENTION CENTER

FIRST READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

e The 2020 Convention Center’s Operating & Capital budgets are being presented to the
Board of Aldermen after being reviewed by staff and the Budget & Finance committee.

e Attached to this resolution are the summary pages for the budget to be considered by the
Board of Alderman for approval.

e Staff will continue to report, on a regular basis, to the Board of Aldermen and the Budget
& Finance Committee on the financial condition of the 2020 budget.

UPDATE:

e This item was postponed during the February 11, 2020 Regular Board of Aldermen
meeting. It is in need of a motion, second and a vote.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_x_ No impact/Not applicable __Xx_Recommended

___Budgeted in the current year’s budget Not Recommended
___Other (see additional explanation) Neutral/None é\b
COMMUNITY PLAN 2030: Supports the Convention Center and other meeting facilities that

serve as an economic driver adding to the economic health of the
City.

ATTACHED EXHIBITS:  Exhibit “1” — 2020 Budget Powerpoint
Exhibit “2” — 2020 Capital Budget
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2020 Capital Budget

Reader Boards outside meeting rooms
Replace/upgrade landscape features
Replace roof walk pads

Replace insulation on chillers and piping
Replace one set of rusting stairs
Purchase Floor Machine for E-Hall

4 banquet hot boxes, rolling

Floor fryer

1 range with 6 burners

Highest Priorty Based on:

End of Manufacturing Life

Industry Standards

Corporate Direction

SMG Knowledge of Building Operations

Current Capital Fund Amount at 1/1/20:

Determined Capital Fund Yearly Minimal Reserve Amount:
SMG Capital Fund Commitment:

2020 Capital Fund Payments amount/year end

Estimated balance in capital reserve account at year-end 2020

Exhibit “2” — 2020 Capital Budget

$52,000
$10,000

$8,000
$10,000
$15,000
$15,000
$19,600
$20,100

$5,000

$154,700

$416,000
$200,000
$100,000
$141,000
$502,300






Exhibit "1"

The Branson Convention Center
Year: 2020 Scenario: Budget
2020 EBITDA Budget Summary

January February April May August b October 2020
Budget Budget Budget Budget Budget Budget Budget Budget Budget
Revenues:
Concessions Revenue 13,000.00 20,683.00 15,000.00 7,200.00 0.00 0.00  23,500.00 163,075.00
Banguet/AV Revenue 126,891.73  179,923.62 423,854.98 290,572.36 377,331.00 359,451.00 472,428.65 4,113,852.62
Total Food and Beverage 139,891.73  200,606.62 438,854.98 297,772,368 377,331.00 2359,451.00 495,328.65 4,276,927.62
Parking Revenue 12,900.00 18,700.00 20,300.00  15,300.00 18,000.00  19,000.00  25,000.00 238,600.00
Other Operating Revenue 833.00 833.00 833.00 833.00 833.00 833.00 833.00 10,000.00
Total Revenue 183,624.73_ 22 9.6 387.98 9 & 8,164. 79,284, 525,
Department Expenses
Concessions Expense 4,550.00 7,239.05 5,250.00 2,520.00 0.00 0.00 8,225.00 57,076.25
Banquel/AV Expense 83,666.82  89,535.40 148,086.14 127,865.64 149,976.50 156,504.00 173,884.29 1,681,675.68
Total Food and Beverage 88,216.82  96,774.45 153,336.14 130,385.64 149,976.50 156,504.00 182,109.29 1,738,751.83
otal Departmental Expenses 88,216.82 _ 96,774.45 53,336.14 130,385.64 76.50 156,504.00 182,109.29 1,738,751.93
Department Profits:
Concessions Profit 8,450.00  13,443.95 9,750.00 4,680.00 0.00 0.00 15,275.00 105,998.75
JAV Profit 43,224.91  90,388.22 275,768.84 162,706.72 227,354.50 202,947.00 298,544.37 2,432,176.94
Total Food and Beverage Profit 51,674.91 103,832.17 285,518.84 167,386.72 416,700.73 227,354.50 202,947.00 313,819.37 2,538,175.63
Parking Profit 12,900.00 18,700.00 20,300.00  15,300.00 18,000.00  19,000.00  25,000.00 238,600.00
Other Operating Departments Profit 833.00 833.00 833.00 833.00 833.00 833.00 833.00 10,000.00
Total Department Profit ,407.91 123,368, 306,651.84 183,519.72 R 246,187,50 222 780.00 339,652.37 2,786,775.68
General & Administrative 76,915.32 76,915.32 76,915.32  76,915.32 76,915.32  76,915.32  76,915.32 922,972.80
Marketing 27,435.00 27,435.00 27,435.00 27,435.00 27,435.00 27,435.00 27,435.00 329,229.00
Property Operations 100,692.00 99,866.00 100,999.00 102,671.00 99,058.00 100,512.00 100,999.00 1,202,150.00
Energy 55,121.00  51,840.00 41,997.00  43,091.00 54,027.00  48,559.00  44,185.00 606,765.00
Total Deductions 260,163.32  256,056.32 247,346.32 250,112.32 262,520.32 257,435.32  253,421.32 249,534.32 3,061,120.80
Income Before Fixed Charges (194,755.40) (132,691.14) 59,305.52 (66,592.60) 186,013.41 {11,247.82) (30,641.32) 90,118.05 (113,890.28) (108,957.02) {274,345.11)
Fixed Costs:
Property Taxes & Insurance 11,182.00 11,192.00 11,192,00  11,192.00 11,192.00  11,192.00  11,192.00 134,300.00
Total Fixed Costs 11,192.00  11,192.00 41,192.00  11,132.00 11,192.00 11,192.00 11,192.00 134,300.00
EBITDA (205,347.40) (143,883.14) 48,113.52 (77,784.60) 174,821.41 (22,439.82) (41,833.32) 78,926.05 (125,182.28) (120,145.02) (408,645.11)
EBIT (205,947.40) (143,883.14) 48,113.52 (77,784.60) 174,821.41 (22,439.82) (41,833.32) 78,926.05 (125,182.28) (120,145.02) (408,645.11)
Management Fees:
Base Management Fees 12,000.00 12,000.00 12,000.00  12,000.00 12,000.00  12,000.00  12,000.00 144,000.00
Total Management Fees 12,000.00  12,000.00 12,000.00 _ 12,000.00 12,000.00  12,000.00 _ 12,000.00
Profit ([oss% Before Taxes (217,947.40) ({155,883.14) X X 833, 26, X




Branson Convention Center
Budget in /S Format
Year ending December 31, 2020

EVENT INCOME
Direct Event Income
Rental Income
Service Revenue
Service Expenses

Total Direct Event Income

Ancillary Income
F & B Concessions
F & B Catering
Parking

Audio Visual
Internet Services
Equipment Rental

Total Ancillary Income

Total Event Income

Total Other Operating Income
Adjusted Gross Income

INDIRECT EXPENSES
Salaries & Wages
Payroll Taxes & Benefits

Net Salaries and Benefits

Contracted Services
General and Administrative
Operations

Repairs & Maintenance
Operational Supplies
Insurance

Utilities

SMG Management Fees

Total Indirect Expenses
Net Income (Loss) from Operations

Marketing Fund Expenditures

Net Income (Loss) after Marketing E

2020

Budgeted

Year-End
[Danvary ]| February ]| March || Apl || May || June | July || August || September ][ October || November [ Decembver | Totl ]|
15,100 57,666 70,160 75000 8200 53550 33,250 18,000 9,500 82,250 10,000 14,330 467,006
6,460 28681 26309 32419 13722 33357 21062 26666 26381 57.802 43,457 19.241 335,557
(9,036)  (21.320) (16019) (16173)  (8,176)  (27363) (18,739) (14000)  (23103) (40,000)  (34,914)  (12,000) (240,843)
12,524 65,027 80450 91,046 13,46 59,544 35573 30,666 12,778 100,052 18,543 21,571 561,720
8,450 13444 14950 9750 4,680 13,000 13,000 0 0 15275 6,950 6,500 103,999
74,429 58189 231251 215,001 188489 376585 184,526 229717 223197 224420 128855 133,075 2,267,732
12,900 18700 27300 20,300 15300 31,000 26,100 18000 19000 25,000 15,000 10,000 238,600
0 1000 6000 6200 1,000 3,800 400 6,500 4500 8,500 5,000 6,200 59,100
900 900 7,700 6100 2000 4100 1.300 700 3700 6,800 4,000 700 38.900
600 500 2400 4200 2,700 5400 2,100 5000 4000 4,000 6,000 4,000 40,900
97279 102,733 289601 261,551 214169 433885 227426 259917 254397 283995 165805 160,475 2,751,231
109.803 167760 370051 352,707 227915 493420 282999 2903583  267.075 384047 184348 182,046 3,312,951
833 833 833 833 833 833 833 833 833 833 833 837 10,000
110636 168,503 370,884 353,630 228748 494262 283,832 291416 268,008 384880 185181 182,883 3,322,951
4L677 141,677 141,677 141,677 141677 141677 141,677 141,677 141,677 141677 141,677 141,679 1,700,126
48,579 48,579 48,579 48,579 48,579 48,579 48579 48579 48,579 48,579 48,579 48,604 582,973
190256 190,256 190256 190,256 190256 190256 190256 190,256 190,256 190,256 190,256 190,283 2,283,099
8,325 9315 1915 7925 7,925 8125 7925 8425 7925 7925 7925 8,325 98,000
15173 15173 15173 16923 15173 15673 15173 15173 15173 15173 15,173 15,158 184312
12,194 10204 10341 10287 14400 10204 10370 10,287 10341 10,287 13,857 10,257 133,029
7,129 7293 7285 9489 7,048 7048 7029 7,048 8948 9,489 7,048 6,558 91,512
4,479 4479 4479 4733 4733 4733 4733 4733 4733 473 4733 5499 56,800
12,492 12492 12492 12492 12492 12492 12492 12492 12492 12492 12,492 12,488 149,900
55,699 52418 53,512 42575 43669 60073 36,792 54605 49,137 44,763 48,043 52,409 613,694
12,000 12,000 12,000 12,000 12000 12000 12,000 12,000 12,000 12,000 12,000 12,000 144,000
317,747 313,640 313463 306,680 307,696 320604 316870 315019 311005 307,018 311,527 312977 3,754,346
(07,111)  (145047) 57421 46950  (78948) 173,658  (33,038) (23,604)  (42,997) 77762 (126346) (130,095) (431,395)
10,103 10,103 10,103 10,103 10,103 10,103 10,103 10,103 10,103 10,103 10,103 10,117 121,250
ditures (217214)  (155150) 47,318 36,847 (89,051) 163,555 (43,141) (33,707)  (53,100) 67,650 (136,449) (140,212)  (552,645.11)
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ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTER 58 OF THE
BRANSON MUNICIPAL CODE PERTAINING TO PERSONS
UNDER 21 YEARS OF AGE PROHIBITED FROM THE
PURCHASE OF TOBACCO PRODUCTS AND PROHIBITING THE
SALE OF TOBACCO PRODUCTS TO PERSONS UNDER 21
YEARS OF AGE.

INITIATED BY: LEGAL DEPARTMENT

FIRST READING: JANUARY 28,2020 FINAL READING: FEBRUARY 25, 2020

—

| 11
1|

— —

EXECUTIVE SUMMARY:

e This ordinance will prohibit persons under twenty-one years of age from purchasing or
possessing tobacco products, alternative nicotine products or vapor products and prohibit
the sale or distribution of tobacco products, alternative nicotine products or vapor products
to persons under 21 years of age.

e On December 20, 2019, President Donald Trump signed the H.R. 1865 — Further
Consolidated Appropriations Act into law. That Appropriations Act included an
amendment to 21 U.S.C. 387f(d) making it unlawful any retailer to sell a tobacco product
to any person younger than 21 years of age.

UPDATE:

e This item was postponed during its Final Reading at the February 11, 2020 Regular Board
of Aldermen meeting. It has had a motion and second for approval and is in need of a vote.

— — — —

FINANCIAL IMPACT: STAFF RECOMMENDATION:

_X_No impact/Not applicable _ X Recommended
____Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None

COMMUNITY PLAN 2030: C-1: Public Safety

ATTACHED EXHIBITS:
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BILL NO. 5778 | ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 58 OF THE BRANSON MUNICIPAL CODE
PERTAINING TO PERSONS UNDER 21 YEARS OF AGE PROHIBITED FROM THE PURCHASE
OF TOBACCO PRODUCTS AND PROHIBITING THE SALE OF TOBACCO PRODUCTS TO
PERSONS UNDER 21 YEARS OF AGE.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board, and it is hereby ordained, that the provisions of this ordinance
shall become and be made a part of the Branson Municipal Code, and the sections of this
ordinance may be renumbered to accomplish such intention.

Section 2: That Article VIII — Other Nuisances; Division 2 — Smoke-Free; Section 58-331 — Definitions;
Section 58-342 — Minors Prohibited from Purchase or Possession of Tobacco Products,
Alternative Nicotine Products or Vapor Products - Penalties; Section 58-343 — Distribution or
Sale of Tobacco Products, Alternative Nicotine Products or Vapor Products to Minors
Prohibited of the Branson Municipal Code is hereby amended to read as follows:

ARTICLE VIIL - OTHER NUISANCES
DIVISION 2. - SMOKE-FREE

Sec. 58-342. - [Minesrs] Persons Under 21 Years of Age Prohibited from Purchase or Possession of
Tobacco Products, Alternative Nicotine Products or Vapor Products - Penalties.

(a) No person less than [+8] 21 years of age shall purchase, attempt to purchase or possess
tobacco products, alternative nicotine products or vapor products unless such person is an employee
of a seller of cigarettes, tobacco products, alternative nicotine products or vapor products and is in
such possession to effect a sale in the course of employment or an employee of the Division of
Alcohol and Tobacco Control for enforcement purposes pursuant to subsection (5) of RSMo
407.934.

(b) Any person less than [+8] 21 years of age shall not misrepresent his age to purchase cigarettes,
tobacco products, and alternative nicotine products or vapor products.

(c) Any person who violates the provisions of this section shall be penalized as follows:

(1) For the first violation, in addition to the penalties set forth Section 1-13, the person shall have
any cigarettes, tobacco products, alternative nicotine products or vapor products confiscated.

(2) For a second violation and any subsequent violations, in addition to the penalties set forth in
Section 1-13, the person shall have any cigarettes, tobacco products, alternative nicotine
products or vapor products confiscated and shall complete a tobacco education or smoking
cessation program, if available.

Sec. 58-343. - Distribution or Sale of Tobacco Products, Alternative Nicotine Products or Vapor Products
to [Minets] Persons under 21 Years of Age Prohibited.

Page 1 of 2
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It shall be unlawful for any person to sell, provide or distribute by any means tobacco products,
alternative nicotine products or vapor products to persons under [18] 21 years of age.

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE WHICH
IS [BRACKETED,STRICKEN] HAS BEEN REMOVED.

Section 3: This ordinance shall be in full force and effect from and after its passage by the Board of
Aldermen and approval by the Mayor.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri on this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPRQVED AS TO FORM:

| #swr b

Lisa K Westfall Chris Lebeck #51831
City Clerk City Attorney

Page 2 of 2
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ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT WITH
CLIFTON LARSON ALLEN LLP PERTAINING TO AUDITING
SERVICES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: JANUARY 28,2020 FINAL READING: FEBRUARY 25, 2020

EXECUTIVE SUMMARY:

e Services provided by auditors are exempt under public competitive bidding requirements,
however the department seeks to do due diligence to select the best auditing firm at the
best rate/value. Therefore, the City advertised for proposals for auditing services due
October 10, 2019. Four proposals were received.

e The City received proposals from the firms of KPM; Allen, Gibbs & Houlik;
CliftonLarsonAllen; and Cochran, Head & Vick.

e Staff reviewed the references of the bidders and selected the firm of CliftonLarsonAllen
due to their extensive governmental auditing experience. Additionally, while the firm
appears to be the second-to-highest bidder, actual rates per hour were the second-to-lowest:

CliftonLarsonAllen bid a total of 470 hours at $62,000 or $131.91 per hr;
KPM bid 283 hours at $51,815 or $183.09 per hr;

Cochran Head & Vic bid 370 hours at $49,700 or $134.32 per hr;

Allen, Gibbs & Houlik bid 741 hours at $82,251 or $111 per hr;

O 0 0O

e The term of the engagement is for one year and up to four additional terms. Each additional
term must be approved by the Board.

UPDATE:

e This item was postponed during its Final Reading at the February 11, 2020 Regular Board
of Aldermen meeting. It has had a motion and second for approval and is in need of a vote.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended

_X Budgeted in the current year’s budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: Develops sustainable fiscal and operational policies and fosters
trust and transparency by ensuring accountability, efficiency,
integrity, innovation and responsiveness in all operations.

ATTACHED EXHIBITS:




BILL NO. _ 5780 ORDINANCE NO.

AN ORDINANCE APPROVING THE CONTRACT WITH CLIFTON LARSON ALLEN
LLP PERTAINING TO AUDITING SERVICES AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for bids for auditing services for the City;
and

WHEREAS, of the proposals received, Clifton Larson Allen LLP has been recommended for
approval based on evaluation by staff; and

WHEREAS, the Board of Aldermen desires to approve the contract for auditing services for fiscal
year ending December 31, 2019.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contract with Clifton Larson Allen LLP
for auditing in the amount not to exceed $62,000.00 and authorizes the Mayor to
execute the contract in the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20

E. Edd Akers
Mayor

ATTEST: APPROVED AS TO FORM.:

() Q [‘/( 4Fsivo llulv

Lisa K Westfall ‘ Chris Lebeck #51831
City Clerk City Attorney




Exhibit "1" |

CLA (CliftonLarsonAllen LLP)
12721 Metcalf Avenue, Suite 104

Overland Park, KS 66213
A 913-491-6655 | fax 913-491-0429

» CLAconnect.com

December 16, 2019

Board of Aldermen and Management
City of Branson

110 West Maddux St.

Branson, MO 65616

Dear Board of Aldermen and Management:

We are pleased to confirm our understanding of the terms and objectives of our engagement and the nature
and limitations of the audit and nonaudit services CliftonLarsonAllen LLP (“CLA,” “we,” “us,” and “our”) will
provide for City of Branson (“you,” “your,” or “the entity”) for the year ended December 31, 2019.

Harold Ray, CPA is responsible for the services provided to you. He will be assisted by Jason Moses, CPA who is
responsible for the performance of the audit engagement.

Audit services

We will audit the financial statements of the governmental activities, the business-type activities, the aggregate
discretely presented component units, each major fund, and the aggregate remaining fund information, which
collectively comprise the basic financial statements of the City of Branson, as of and for the year ended
December 31, 2019, and the related notes to the financial statements.

The Governmental Accounting Standards Board (GASB) provides for certain required supplementary information
(RSI) to accompany the entity’s basic financial statements. The following RSI will be subjected to certain limited

procedures, but will not be audited.
1. Management’s discussion and analysis.
2. Budgetary comparison schedules.

3. GASB-required supplementary pension and OPEB information.

We will also evaluate and report on the presentation of the following supplementary information other than RSI
accompanying the financial statements in relation to the financial statements as a whole:

1. Combining and individual nonmajor fund statements and schedules.

2. Component unit financial statements

The following information other than RSI accompanying the financial statements will not be subjected to the
auditing procedures applied in our audit of the financial statements and our auditors’ report will not provide an
opinion or any assurance on that information:

A membe: of

Nexia

Internationat



December 16, 2018
City of Branson, Missouri
Page 2

1. Introductory section
2. Statistical section

Nonaudit services
We will also provide the following nonaudit services:

e Preparation of adjusting journal entries, as needed.

Audit objectives

The objective of our audit is the expression of opinions about whether your basic financial statements are fairly
presented, in all material respects, in conformity with accounting principles generally accepted in the United
States of America (U.S. GAAP). Our audit will be conducted in accordance with auditing standards generally
accepted in the United States of America (U.S. GAAS) and the standards for financial audits contained in
Government Auditing Standards, issued by the Comptrolier General of the United States, and will include tests of
your accounting records and other procedures we consider necessary to enable us to express such opinions. We
will apply certain limited procedures to the RSI in accordance with U.S. GAAS. However, we will not express an
opinion or provide any assurance on the RSI because the limited procedures do not provide us with sufficient
evidence to express an opinion or provide any assurance. We will also perform procedures to enable us to
express an opinion on whether the supplementary information (as identified above) other than RSI
accompanying the financial statements is fairly stated, in all material respects, in relation to the financial
statements as a whole.

We will issue a written report upon completion of our audit of your financial statements. We cannot provide
assurance that unmodified opinions will be expressed. Circumstances may arise in which it is necessary for us to
modify our opinions, add an emphasis-of-matter or other-matter paragraph(s), or withdraw from the
engagement. If our opinions are other than unmodified, we will discuss the reasons with you in advance. If
circumstances occur related to the condition of your records, the availability of sufficient, appropriate audit
evidence, or the existence of a significant risk of material misstatement of the financial statements caused by
error, fraudulent financial reporting, or misappropriation of assets, which in our professional judgment prevent
us from completing the audit or forming opinions on the financial statements, we retain the right to take any
course of action permitted by professional standards, including declining to express opinions or issue a report,
or withdrawing from the engagement.

We will also provide a report (which does not include an opinion) on internal control related to the financial
statements and on compliance with the provisions of laws, regulations, contracts, and grant agreements,
noncompliance with which could have a material effect on the financial statements, as required by Government
Auditing Standards. The report on internal control over financial reporting and on compliance and other matters
will include a paragraph that states (1) that the purpose of the report is solely to describe the scope of our
testing of internal control and compliance and the result of that testing, and not to provide an opinion on the
effectiveness of the entity’s internal control or on compliance, and (2) that the report is an ihtegral part of an
audit performed in accordance with Government Auditing Standards in considering the entity’s internal control
and compliance. The paragraph will also state that the report is not suitable for any other purpose. If during our
audit we become aware that the entity is subject to an audit requirement that is not encompassed in the terms
of this engagement, we will communicate to management and those charged with governance that an audit
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conducted in accordance with U.S. GAAS and the standards for financial audits contained in Government
Auditing Standards may not satisfy the relevant legal, regulatory, or contractual requirements.

Auditor responsibilities, procedures, and limitations

We will conduct our audit in accordance with U.S. GAAS and the standards for financial audits contained in
Government Auditing Standards. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the basic financial statements as a whole are free from material
misstatement, whether due to fraud or error. An audit involves performing procedures to obtain sufficient
appropriate audit evidence about the amounts and disclosures in the basic financial statements. The procedures
selected depend on the auditors’ judgment, including the assessment of the risks of material misstatement of
the financial statements, whether due to fraud or error. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by management, as
well as evaluating the overall presentation of the basic financial statements.

There is an unavoidable risk, because of the inherent limitations of an audit, together with the inherent
limitations of internal control, that some material misstatements may not be detected, even though the audit is
properly planned and performed in accordance with U.S. GAAS and Government Auditing Standards. Because we
will not perform a detailed examination of all transactions, material misstatements, whether from (1) errors,

(2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or governmental
regulations that are attributable to the entity or to acts by management or employees acting on behalf of the
entity, may not be detected. Because the determination of abuse is subjective, Government Auditing Standards
do not expect auditors to provide reasonable assurance of detecting abuse.

In addition, an audit is not designed to detect immaterial misstatements or violations of laws or governmental
regulations that do not have a direct and material effect on the financial statements. However, we will inform
the appropriate level of management and those charged with governance of any material errors, fraudulent
financial reporting, or misappropriation of assets that come to our attention. We will also inform the
appropriate level of management and those charged with governance of any violations of laws or governmental
regulations that come to our attention, unless clearly inconsequential, and of any material abuse that comes to
our attention.

In making our risk assessments, we consider internal control relevant to the entity’s preparation and fair
presentation of the basic financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal
control. Tests of controls may be performed to test the effectiveness of certain controls that we consider
relevant to preventing and detecting fraud or errors that are material to the financial statements and to
preventing and detecting misstatements resulting from noncompliance with provisions of laws, regulations,
contracts, and grant agreements that have a material effect on the financial statements. Our tests, if performed,
will be less in scope than would be necessary to render an opinion on internal control and, accordingly, no
opinion will be expressed in our report on internal control issued pursuant to Government Auditing Standards.
An audit is not designed to provide assurance on internal control or to identify deficiencies, significant
deficiencies, or material weaknesses in internal control. However, we will communicate to you in writing
significant deficiencies or material weaknesses in internal control relevant to the audit of the basic financial
statements that we identify during the audit that are required to be communicated under AICPA professional
standards and Government Auditing Standards.



December 16, 2019
City of Branson, Missouri
Page 4

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the entity’s compliance with the provisions of laws, regulations,
contracts, and grant agreements that have a material effect on the financial statements. However, the objective
of our audit will not be to provide an opinion on overall compliance and we will not express such an opinion in
our report on compliance issued pursuant to Government Auditing Standards.

We will include in our report on internal control over financial reporting and compliance relevant information
about any fraud; noncompliance with provisions of laws, regulations, contracts, or grant agreements; or abuse
that may have occurred that are required to be communicated under Government Auditing Standards.

Our responsibility as auditors is limited to the period covered by our audit and does not extend to any later
periods for which we are not engaged as auditors.

Management responsibilities

Our audit will be conducted on the basis that you (management and, when appropriate, those charged with
governance) acknowledge and understand that you have certain responsibilities that are fundamental to the

conduct of an audit.

You are responsible for the preparation and fair presentation of the financial statements and RS in accordance
with U.S. GAAP. Management’s responsibilities include the selection and application of accounting principles;
recording and reflecting all transactions in the financial statements; determining the reasonableness of
significant accounting estimates included in the financial statements; adjusting the financial statements to
correct material misstatements; and confirming to us in the management representation letter that the effects
of any uncorrected misstatements aggregated by us during the current engagement and pertaining to the latest
period presented are immaterial, both individually and in the aggregate, to the financial statements taken as a
whole.

You are responsible for the design, implementation, and maintenance of effective internal control, including
evaluating and monitoring ongoing activities, to help ensure that appropriate goals and objectives are met
relevant to the preparation and fair presentation of financial statements that are free from material
misstatement, whether due to fraud or error. You are responsible for the design, implementation, and
maintenance of internal controls to prevent and detect fraud; assessing the risk that the financial statements
may be materially misstated as a result of fraud; and for informing us about all known or suspected fraud
affecting the entity involving (1) management, (2) employees who have significant roles in internal control, and
(3) others where the fraud could have a material effect on the financial statements. Your responsibilities include
informing us of your knowledge of any allegations of fraud or suspected fraud affecting the entity received in
communications from employees, former employees, grantors, regulators, or others. In addition, you are
responsible for implementing systems designed to achieve compliance with applicable laws and regulations and
the provisions of contracts and grant agreements; identifying and ensuring that the entity complies with
applicable laws, regulations, contracts, and grant agreements; and informing us of all instances of identified or
suspected noncompliance whose effects on the financial statements should be considered. You are responsible
for taking timely and appropriate steps to remedy any fraud; noncompliance with provisions of laws,
regulations, contracts, or grant agreements; or abuse that we may report.
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You are responsible for ensuring that management is reliable and for providing us with (1) access to all
information of which you are aware that is relevant to the preparation and fair presentation of the financial
statements, such as records, documentation, and other matters, and for the accuracy and completeness of that
information, and for ensuring the information is reliable and properly reported; (2) additional information that
we may request for the purpose of the audit; and (3) unrestricted access to persons within the entity from
whom we determine it necessary to obtain audit evidence. You agree to inform us of events occurring or facts
discovered subsequent to the date of the financial statements that may affect the financial statements.

Management is responsible for the preparation of the supplementary information in accordance with U.S.
GAAP. You agree to include our report on the supplementary information in any document that contains, and
indicates that we have reported on, the supplementary information. You also agree to include the audited
financial statements with any presentation of the supplementary information that includes our report thereon
or make the audited financial statements readily available to users of the supplementary information no later
than the date the supplementary information is issued with our report thereon. You agree to provide us written
representations related to the presentation of the supplementary information.

Management is responsible for providing us with a written confirmation concerning representations made by
you and your staff to us in connection with the audit and the presentation of the basic financial statements and
RSI. During our engagement, we will request information and explanations from you regarding, among other
matters, the entity’s activities, internal control, future plans, specific transactions, and accounting systems and
procedures. The procedures we will perform during our engagement and the conclusions we reach as a basis for
our report will be heavily influenced by the representations that we receive in the representation letter and
otherwise from you. Accordingly, inaccurate, incomplete, or false representations could cause us to expend
unnecessary effort or could cause a material fraud or error to go undetected by our procedures. In view of the
foregoing, you agree that we shall not be responsible for any misstatements in the entity’s financial statements
that we may fail to detect as a result of misrepresentations made to us by you.

Management is responsible for authorizing the predecessor auditor to allow us to review the predecessor
auditor’s workpapers and to respond fully to our inquiries, thereby providing us with information to assist us in
planning and performing the engagement. You will be responsible for any fees billed by the predecessor auditor
related to our review of their workpapers and our inquiries. '

Management is responsible for establishing and maintaining a process for tracking the status of audit findings
and recommendations. Management is also responsible for identifying for us previous financial audits,
attestation engagements, performance audits, or other studies related to the objectives discussed in the “Audit
objectives” section of this letter. This responsibility includes relaying to us corrective actions taken to address
significant findings and recommendations resulting from those audits, attestation engagements, performance
audits, or other engagements or studies. You are also responsible for providing management’s views on our
current findings, conclusions, and recommendations, as well as your planned corrective actions for the report,
and for the timing and format for providing that information.

Responsibilities and limitations related to nonaudit services /

For all nonaudit services we may provide to you, management agrees to assume all management
responsibilities; oversee the services by designating an individual, preferably within senior management, who
possesses suitable skill, knowledge, and/or experience to understand and oversee the services; evaluate the
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adequacy and results of the services; and accept responsibility for the results of the services. Management is
also responsible for ensuring that your data and records are complete and that you have received sufficient
information to oversee the services.

The responsibilities and limitations related to the nonaudit services performed as part of this engagement are as
follows:

e We will propose adjusting journal entries as needed. You will be required to review and approve those
entries and to understand the nature of the changes and their impact on the financial statements.

These nonaudit services do not constitute an audit under Government Auditing Standards and such services will
not be conducted in accordance with Government Auditing Standards.

Use of financial statements

The financial statements and our report thereon are for management’s use. If you intend to reproduce and
publish the financial statements and our report thereon, they must be reproduced in their entirety. Inclusion of
the audited financial statements in a document, such as an annual report or an offering document, should be
done only with our prior approval of the document. You are responsible to provide us the opportunity to review
such documents before issuance.

If the parties (i.e., you and CLA) agree that CLA will not be involved with your official statements related to
municipal securities filings or other offering documents, we will require that any official statements or other
offering documents issued by you with which we are not involved clearly indicate that CLA is not involved with
the contents of such documents. Such disclosure should read as follows:

CliftonLarsonAllen LLP, our independent auditor, has not been engaged to perform and has not
performed, since the date of its report included herein, any procedures on the financial statements
addressed in that report. CliftonLarsonAllen LLP also has not performed any procedures relating to this
offering document.

With regard to the electronic dissemination of audited financial statements, including financial statements
published electronically on your website or submitted on a regulator website, you understand that electronic
sites are a means to distribute information and, therefore, we are not required to read the information
contained in those sites or to consider the consistency of other information in the electronic site with the
original document.

We may issue preliminary draft financial statements to you for your review. Any preliminary draft financial
statements should not be relied on or distributed.

Engagement administration and other matters

We understand that your employees will prepare all confirmations, account analyses, and audit schedules we
request and will locate any documents or invoices selected by us for testing. A list of information we expect to
need for our audit and the dates required will be provided in a separate communication.
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We will provide copies of our reports to the entity; however, management is responsible for distribution of the
reports and the financial statements. Unless restricted by law or regulation, or containing privileged and
confidential information, copies of our reports are to be made available for public inspection.

We are available to perform additional procedures with regard to fraud detection and prevention, at your
request, as a separate engagement, subject to completion of our normal engagement acceptance procedures.
The terms and fees of such an engagement would be documented in a separate engagement letter.

The audit documentation for this engagement is the sole and exclusive property of CLA and constitutes
confidential and proprietary information. However, subject to applicable laws and regulations, audit
documentation and appropriate individuals will be made available upon request and in a timely manner to the
Missouri State Auditors office, a federal agency providing direct or indirect funding, or the U.S. Government
Accountability Office for purposes of a quality review of the audit, to resolve audit findings, or to carry out
oversight responsibilities. We will notify you of any such request. If requested, access to such audit
documentation will be provided under the supervision of CLA personnel. Furthermore, upon request, we may
provide copies of selected audit documentation to the aforementioned parties. These parties may intend, or
decide, to distribute the copies or information contained therein to others, including other governmental
agencies.

The audit documentation for this engagement will be retained for a minimum of seven years after the report
release date. If we are aware that a federal awarding agency, pass-through entity, or auditee is contesting an
audit finding, we will contact the party(ies) contesting the audit finding for guidance prior to destroying the
audit documentation.

Except as permitted by the “Consent” section of this agreement, CLA will not disclose any confidential,
proprietary, or privileged information of the entity to any persons without the authorization of entity
management or unless required by law. This confidentiality provision does not prohibit us from disclosing your
information to one or more of our affiliated companies in order to provide services that you have requested
from us or from any such affiliated company. Any such affiliated company shall be subject to the same
restrictions on the use and disclosure of your information as apply to us.

Professional standards require us to be independent with respect to you in the performance of these services.
Any discussion that you have with our personnel regarding potential employment with you could impair our
independence with respect to this engagement. Therefore, we request that you inform us prior to any such
discussions so that we can implement appropriate safeguards to maintain our independence and objectivity.
Further, any employment offers to any staff members working on this engagement without our prior knowledge
may require substantial additional procedures to ensure our independence. You will be responsible for any
additional costs incurred to perform these procedures.

Our relationship with you is limited to that described in this letter. As such, you understand and agree that we
are acting solely as independent accountants. We are not acting in any way as a fiduciary or assuming any
fiduciary responsibilities for you. We are not responsible for the preparation of any report to any governmental
agency, or any other form, return, or report or for providing advice or any other service not specifically recited in
this letter.
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Our engagement and responsibility end on delivery of our signed report. Any additional services that might be
requested will be a separate, new engagement. The terms and conditions of that new engagement will be
governed by a new, specific engagement letter for that service.

Government Auditing Standards require that we make our most recent external peer review report publicly
available. The report is posted on our website at www.CLAconnect.com/Aboutus/.

Jurisdiction

This agreement and engagement letter and every question arising hereunder shall be construed or determined
according to the laws of the State of Missouri. Should any part of this agreement be litigated, venue shall be
proper only in the Circuit Court of Taney County, Missouri.

Time limitation

The nature of our services makes it difficult, with the passage of time, to gather and present evidence that fully
and fairly establishes the facts underlying any Dispute that may arise between the parties. The parties agree
that, notwithstanding any statute or law of limitations that might otherwise apply to a Dispute, including one
arising out of this agreement or the services performed under this agreement, for breach of contract or fiduciary
duty, tort, fraud, misrepresentation or any other cause of action or remedy, any action or legal proceeding by
you against us must be commenced within twenty-four (24) months (“Limitation Period”) after the date when
we deliver our final audit report under this agreement to you, regardless of whether we do other services for
you relating to the audit report, or you shall be forever barred from commencing a lawsuit or obtaining any legal
or equitable relief or recovery.

The Limitation Period applies and begins to run even if you have not suffered any damage or loss, or have not
become aware of the existence or possible existence of a Dispute.

Fees

We estimate that our professional fees will not exceed $62,000. This is inclusive of expenses (including internal
and administrative charges) plus a technology and client support fee of five percent (5%) of all professional fees
billed. This estimate is based on anticipated cooperation from your personnel and their assistance with
preparing confirmations and requested schedules. If the requested items are not available on the dates required
or are not accurate, the fees and expenses will likely be higher. If unexpected circumstances require significant
additional time, we will advise you before undertaking work that would require a substantial increase in the fee
and expense estimate. Our invoices, including applicable state and local taxes, will be rendered each month as
work progresses and are payable on presentation. In accordance with our firm policies, work may be suspended
if your account becomes 30 days or more overdue and will not be resumed until your account is paid in full. If
we elect to terminate our services for nonpayment, our engagement will be deemed to have been completed
even if we have not issued our reports. You will be obligated to compensate us for all time expended and related
fees and to reimburse us for all out-of-pocket expenditures through the date of termination.

Unanticipated services

We do not anticipate encountering the need to perform additional services beyond those described in this
letter. Below are listings of services considered to be outside the scope of our engagement. If any such service
needs to be completed before the audit can proceed in an efficient manner, we will determine whether we can
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provide the service and maintain our independence. If appropriate, we will notify you and provide a fair and
reasonable price for providing the service. We will bill you for the service at periodic dates after the additional
service has been performed.

Bookkeeping services
Bookkeeping services are not audit services. Bookkeeping services include the following activities:

e Preparation of a trial balance
e Account reconciliations
e Bank statement reconciliations

e Capital asset accounting (e.g., calculating depreciation, identify capital assets for additions and
deletions)

e Calculating accruals

* Analyzing transactions for proper recording

e Converting cash basis accounting records to accrual basis

e Preparation of financial statements and tﬁe related notes to the financial statements
e Processing immaterial adjustments through the financial statements

e Adjusting the financial statements for new activities and new disclosures

Additional work resulting from unanticipated changes in your organization or accounting records

If your organization undergoes significant changes in key personnel, accounting systems, and/or internal
control, we are required to update our audit documentation and audit plan. The following are examples
of situations that will require additional audit work:

e Revising documentation of your internal control for changes resulting from your implementation
of new information systems

e Deterioration in the quality of the entity’s accounting records during the current-year
engagement in comparison to the prior-year engagement

o Significant new accounting issues
e Significant changes in your volume of business

e New or unusual transactions



December 16, 2019
City of Branson, Missouri
Page 10

e Changes in audit scope or requirements resulting from changes in your activities
e Erroneous or incomplete accounting records
e FEvidence of material weaknesses or significant deficiencies in internal control

e Implementation or adoption of new or existing accounting, reporting, regulatory, or tax
requirements

e New financial statement disclosures

Changes in engagement timing and assistance by your personnel

The fee estimate is based on anticipated cooperation from your personnel and their assistance with
timely preparation of confirmations and requested schedules. If the requested items are not available
on the dates required or are not accurate, we will advise management. Additional time and costs may
be necessary because of such unanticipated delays. Examples of situations that may cause our
estimated fee to increase include:

e Significant delays in responding to our requests for information such as reconciling variances or
providing requested supporting documentation (e.g., invoices, contracts, and other documents)

e Rescheduling our fieldwork

e Schedule disruption caused by litigation, financial challenges (going concern), loan covenants
(waivers), etc.

e Identifying a significant number of proposed audit adjustments

e Schedules prepared by your personnel that do not reconcile to the general ledger
e Numerous revisions to information and schedules provided by your personnel

e Restating financial statements for accounting errors in the prior year

e Lack of availability of entity personnel during audit fieldwork

Changes in accounting and audit standards

Standard setters and regulators continue to evaluate and modify standards. Such changes may result in new or
revised financial reporting and disclosure requirements or expand the nature, timing, and scope of the activities
we are required to perform. To the extent that the amount of time required to provide the services described in
the letter increases due to such changes, our fee may need to be adjusted. We will discuss such circumstances
with you prior to performing the additional work.
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Other fees

You also agree to compensate us for any time and expenses, including time and expenses of legal counsel, we
may incur in responding to discovery requests or participating as a witness or otherwise in any legal, regulatory,
or other proceedings that we are asked to respond to on your behalf.

Finance charges and collection expenses

You agree that if any statement is not paid within 30 days from its billing date, the unpaid balance shall accrue
interest at the monthly rate of one and one-quarter percent (1.25%), which is an annual percentage rate of 15%.
In the event that any collection action is required to collect unpaid balances due us, reasonable attorney fees
and expenses shall be recoverable.

Consent

Consent to use financial information

Annually, we assemble a variety of benchmarking analyses using client data obtained through our audit and
other engagements. Some of this benchmarking information is published and released publicly. However, the
information that we obtain is confidential, as required by the AICPA Code of Professional Conduct. Your
acceptance of this engagement letter will serve as your consent to use of City of Branson’s information in these
cost comparison, performance indicator, and/or benchmarking reports.

Subcontractors

CLA may, at times, use subcontractors to perform services under this agreement, and they may have access to
your information and records. Any such subcontractors will be subject to the same restrictions on the use of
such information and records as apply to CLA under this agreement.

Predecessor auditor communications

You agree to provide us permission to communicate with the predecessor auditor and to authorize the
predecessor auditor to respond fully to our inquiries regarding any matters that will assist us in finalizing our
engagement acceptance. You further acknowledge that our final acceptance of the engagement is subject to the
completion of those inquiries and evaluation of the responses.
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Agreement

We appreciate the opportunity to be of service to you and believe this letter accurately summarizes the
significant terms of our engagement. This letter constitutes the entire agreement regarding these services and
supersedes all prior agreements (whether oral or written), understandings, negotiations, and discussions
between you and CLA. If you have any questions, please let us know. Please sign, date, and return the copy of
this letter to us to indicate your acknowledgment and understanding of, and agreement with, the arrangements
for our audit of your financial statements including the terms of our engagement and the parties’ respective
responsibilities.

Sincerely,
CliftonLarsonAllen LLP
Harold S. Ray, CPA
Signing Director

913-232-4335
Harold.Ray@CLAconnect.com

Enclosure

Response:
This letter correctly sets forth the understanding of City of Branson.

Authorized signature:

Title: Mayor’ Date:

Authorized signature:

Title: City Clerk Date:

Authorized signature: CQ[M it "ib/h

Title: City Attorney Date:
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ITEM/SUBJECT: RESOLUTION APPROVING A SPECIAL EVENT PERMIT

APPLICATION FOR THE 2020 LIGHTS OF JOY CHRISTMAS
DRIVE-THRU.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

DATE: FEBRUARY 25,2020

EXECUTIVE SUMMARY:

Request made by Attractions Management Group, LLC for their first year operating the
Lights of Joy Christmas drive-thru display, which had been known as Branson’s Gift of
Lights for the previous five years.

Proposed to be held from Sunday, November 1, 2020, through Saturday, January 2, 2021
between 5:00 pm and 11:00 pm. Event setup is proposed to begin on Monday, October 5,
2020, and breakdown is expected to be completed no later than Monday, January 4, 2021.

Request includes the temporary closure of a 1.2 mile portion of Expressway Lane
between Shepherd of the Hills Expressway and Roark Valley Road. The ticket booth is
proposed to be located near the intersection of Expressway Lane and Shepherd of the
Hills Expressway. Taney County has given previous permission to allow Expressway
Lane to be one way traffic for the event during the proposed dates and times.

Proposed event is expected to attract more than 25,000 persons in approximately 15,000
cars, motor coaches, church buses and limos.

Five temporary banners and ten temporary yard signs have been proposed as part of the
proposed event. Additionally, the applicant will be required to notify all those businesses
and members of the public that may be affected by their event.

Staff has reviewed the request and no costs are anticipated to assist with the proposed
event.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

X No impact/Not applicable X Recommended
____Budgeted in the current year’s budget _ Not Recommended B
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: C Strategy 6.3 Community Events.

ATTACHED EXHIBITS: 1) Special Events Review Letter




1) SPECIAL EVENTS REVIEW LETTER

City of

™
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BransonMo.gov SPECIAL EVENTS REVIEW

DATE: January 28, 2020

TO: Planning & Development, Public Works, Fire, Police, Finance, Health, Parks and
Recreation, and Risk Management

FROM: Perry Eckhardt

SUBJECT: Special Events Permit Application-Street Closure

Please review the attached Special Event Permit Application No. 20-23.01 for the 2020 Lights of
Joy sponsored by Attractions Management Group, LLC. The event is proposed to be held
November 1, 2020 thru January 2, 2021.

It is up to each department to handle their own requirements directly with the applicant. If you
have any questions or concerns about the request, please contact the applicant before approving.
Any changes made due to discussion with the applicant must be indicated in the comments section
on this form.

Please make comments below or attach a separate sheet as necessary. If an additional permit is
required from your department for this event, please also note below.

Please sign this sheet and return to the Planning and Development Department no later than
Tuesday, February 18, 2020. Thank you.

COMMENTS:

Building Department:

No comments.
Name:  Roy Swarms Date:  1/31/2020

Finance Department:
No comments provided.
Name: Date:



Fire Department:

No comments.
Name: Randy Fogle Date:  1/31/2020

Health Department:

Not applicable. If the organizer decides to sell or give food away, they will need to contact the Taney
County Health Department.

Name: LauraJohn Date:  2/3/2020

Parks Department:
No effect on department.
Name:  Cindy Shook Date:  1/31/2020

Police Department:
No comments provided.
Name: Date:

Public Works Department:

Applicant shall provide the Engineering Department with a traffic control plan and it must be approved prior
to the start date on permit. Applicant shall provide all traffic control for the duration of this event. No
lights, cables or rope will be allowed to be strung between the signage along the bridge on the north end of
Expressway Lane. No wires or other items shall be laid across the roadway obstructing snow plow

operations.
Name: Ben Stabo Date: 2/16/2020

Risk Management:

The insurance coverages on the Certificate of Insurance are sufficient to cover this activity. However, the
organizer will need to supply an updated certificate when available as the current one expires in May 2020.
Name:  Bob Smither Date:  1/31/2020

Utilities Department:
No issue with proposed event.
Name:  Tara Norback Date:  1/31/2020









Attach a site plan that includes all applicable details listed below

e Area of the entire event, including names of any streets

¢ Include the direction of travel if it is a moving event

e Location of any fencing, barriers, and/or barricades, and any removable fencing for emergency access

o  Exit location for outdoor events that are fenced or within tent or tent structures

o Location of any 18-foot fire lanes and water supply for fire control

e location of any food booths and cooking areas

o Location of any stages, platforms, scaffolding, bleachers, grandstands, canopies, tents, portable toilets, vendor
booths, beer gardens, trash containers, dumpsters, and other temporary structures

o Locations of any speakers and lighting equipment

s Generator locations and/or source of electricity

¢ Location of event parking

Describe your security plan including crowd control, internal security, private security, and/or the assistance of the
City of Branson Police Department:
Traffic will be controlled with a series of barricades and a traffic director. Traffic will flow one way from north

to south on Expressway Lane, beginning at Shepherd of the Hills Expressway and ending at
Roark Valley Road. A security/maintenance person patrols the length of the drive repeatedly.

If using a private security company, please provide the following information:

Name of Company Branson Security & Fire Email jeff.seay@wsfp.us

Contact Name -Jeff Seay Phone (417) 338-8482

Describe your emergency medical service plan including communications and type of resources that will be at your event
and the manner in which they will be managed and deployed:
Every person there will have a cell phone. A maintenance/security person patrols the event repeatedly. That person

and the ticket booth manager has been trained in hand-only cpr and basic first aid.

» Show location of medical services on site plan,
» Contact Taney County Ambulance District (TCAD) for information on assistance.

Describe your plan for cleanup and removal of waste materials, including during and after your event. Include the
number of containers and dumpsters you expect to provide:
We use WCA Waste, and put a dumpster on site from October 1st through the first week of January.

We walk through the entire lenght of the display on a regular basis to collect trash.

If using a private waste management company, please provide the following information:

Name of Company WCA Waste Email
Contact Name Jake Black Phone (417) 851-1900

» Show location(s) on site plan.
» For information on obtaining recycling containers, contact the City of Branson Recycling Center.
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Describe your plan to provide restroom facilities at your event; including the number of portable toilets and/or
description of on-site restrooms available. Include in your plan how the disposal of sanitary waste and sewage will be
managed for the event:

We will provide a clean and sanitized portable outhouse near the parking lot. It will be serviced every week.

If using a private sanitation company, please provide the following information:

Name of Company BWI Sanitation Emait Office@bwisanitation.com

Contact Name CYnthia Phone (417) 869-6666
!

f all

FOOD AND BEVERAGE

Yes ¢’ No  Will the event include food concessions and/or preparation areas? If yes, describe the methods of
: preparation, cooking, and serving of food:

Address where fats, oils and grease will be disposed:

ALCOHOL

Yes ¢ No  Will the event involve the consumption of alcoholic beverages on-site? If yes, please describe
sale/distribution method and the required security measures:

» Show location(s) of food and beverage vendor(s) on site plan.

» Show location of alcohol consumption area(s) and fencing on site plan.

» A Liquor License/Caterer's Liquor License may be required at your event. Contact the City of Branson Finance
Department for information.

> A Temporary Business License may be required. Contact the City of Branson Finance Department for information.

> Additional permits may be required. Contact the Taney County Health Department for information,

v/ Yes No  Will the location of the event be on public property? If yes, liability insurance will be required and
the City of Branson named as additional insured on the policy.

» Attach Certificate of Liability Insurance
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Indicate the method(s) used to notify the public who might be affected by the event.
v/ Postcard Email Published Notification v’ Signage

Yes ¢ No  Will tents be used at the event? If yes, a Special Permit must be obtained a minimum of ten (10)
days prior to the event from the City of Branson Fire Department.

Yes ¢/ No  Does the event include the use of fireworks, rockets, lasers, or other pyrotechnics? If yes, a Special
Permit must be obtained from the City of Branson Fire Department. Describe and provide
contact information:

Company Name Email

Contact Name Phone

> Show tent(s) and fireworks location(s) on site plan.
» Obtain Special Permit at the City of Branson Fire Department

Vv Yes No  Will there be music or live entertainment at the event?

Yes ¢/ No  Will stages, bandstands, or platforms be used for the event?

v/ Yes No  Will sound amplification be used? If yes, please provide: Start time: S:00 PM  End time: 1"00PM

Vv Yes No  Will sound/light equipment be used for the event? If yes, provide a description for the use of
sound/light equipment:
Pre-recorded Christmas carols by the choir of the 1st Nazarene Church and SIX

on three PA speakers near the Santa booth and ticket booth.

Yes ¢ No  Will the event have any live animals and/or horse-drawn carriage(s)? If yes, describe:

> Show location of all stages, bandstands, or platforms on site plan.
» Show location of all sound/light equipment on site plan.
. »Show animal location(s) and route for horse-drawn carriage(s) on site plan.
» A Construction Permit may be required for stages, bandstands, or platforms. Contact the City of Branson Planning and
Development Department for information.
» Additional permits may be required. Contact the City of Branson's Animal Control for information.
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v’ Yes No  Will the event include the use of any temporary signs? If yes, identify sign types below.

Sign width 24" height32"

Sign width 4 X height8 =32 sq. ft. Mounting location: ¢/ Freestanding Wall
J— g

" Pravide a description of the location of each sign, (example: NE corner of Broadway and Main Street):

CVS Pharmacy on Hwy 76, Downtown

Banner 1:

Banner2:  Koi Gardens on Hwy 76 & Michel Ln

Banner3:  Enterprise Car Rental on Hwy 76

Banner4:  Walgreens on Hwy 76 & Hwy 165

Banners:  White Oak Service Station on Hwy 76 & 365
Yard 1: Holiday Inn Express on Green Mountain

Yard 2: Comfort Inn Thousand Hills on Green Mountain
Yard 3: Best Western on Hwy 76

Yard 4: Quality Inn on Shepherd of the Hills & Hwy 76
Yard 5: Best Western on Shepherd of the Hills
Yard &: Thousand Hills on Hwy 76 & Wildwood

Yard 7: Comfort Inn & Suites on Gretna
Yardg:  1BD
Yard 9: TBD

Yard10:  1BD

Applicant Acknowledgement oo

In signing this application for permit, the applicant acknowledges all information provided is complete and accurate. The
applicant also agrees to abide by the regulations of the Branson Municipal Code.

Applicant Signature Print Name Date
Description Comments Description Comments
# OCR Cumm. Days Temp Bus Lic Liquor Lic Cater Lic
Duration Vendors
Qty. Qty. Sanitation Waste Restrooms
Sign type Y: 8: Plan
Site Plan v Depts. Notified v Depts. Notified
Public Notification Building Parks
Security Plan Finance Police
Emergency/Medical Plan Fire PW
Certificate of Insurance Health Utilities
D Approved D Denied
Approved by Date Reviewer time
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BILL NO. 5788 | City of

@/) STAFF REPORT

ITEM/SUBJECT: READING OF A BILL AMENDING CHAPTERS 1, 18 AND 58 OF
THE BRANSON MUNICIPAL CODE PERTAINING TO THE
REALIGNMENT OF CODE ENFORCEMENT WITHIN THE CITY
AND DANGEROUS BUILDINGS.

INITIATED BY: PLANNING AND DEVELOPMENT DEPARTMENT

FIRST READING: FEBRUARY 25,2020 FINAL READING: MARCH 10, 2020

EXECUTIVE SUMMARY:

e Prior to September 1, 2019, code enforcement activities fell under the responsibility of the
Planning & Development Director. Since, these activities have been realigned under the
Police Chief. As a result, staff is proposing to amend Branson Municipal Code Chapter 58
to replace “planning and development director” with “police chief” to reinforce this recent
alignment change within the City.

e In addition to the changes described above, staff is proposing minor amendments to
Branson Municipal Code Chapter 18 to address necessary changes in the dangerous
building process which were not fully addressed within Ordinance No. 2017-0095 when
procedures for an Administrative Hearing Officer were established.

e During this effort, staff also identified misplaced code pertaining to the board of appeals
along with four terms in the dangerous building code which no longer needed to be defined
since they no longer had any connection with the dangerous building process.

— — — — — —

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
___Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: LU-5: Development Codes & Regulations.

ATTACHED EXHIBITS:
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BILL NO. 5788 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTERS 1, 18 AND 58 OF THE BRANSON MUNICIPAL
CODE PERTAINING TO THE REALIGNMENT OF CODE ENFORCEMENT WITHIN THE
CITY AND DANGEROUS BUILDINGS.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board of Aldermen, and it is hereby ordained that the provisions
of this ordinance shall become and be made a part of the Branson Municipal Code, and
the sections of this ordinance may be renumbered to accomplish such intention.

Section 2: That Branson Municipal Code Chapter 1 - General Provisions, Chaptér 18 - Buildings
and Building Regulations, Article X. - Dangerous Buildings and Chapter 58 - Offenses
and Nuisances, Article VIIL. - Other Nuisances, are hereby amended to read as follows:

CHAPTER 1 - GENERAL PROVISIONS
Sec. 1-2. - Definitions and rules of construction.
Board of appeals. The term “board of appeals” means the building code board of appeals of the

city consisting of five members appointed by the board who are residents in the city and who
hear and rule on appeals concerning interpretation or administration of building regulations of

the city.

CHAPTER 18 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE I. - IN GENERAL

Sec. 18-7. - Board of appeals.

The board of appeals was created pursuant to the authority of certain International Code
Council codes, as adopted by this chapter. Such board of appeals has the authority to hear and
decide appeals, as described in this chapter, as well as the authority described anywhere else in
this Code.

Secs. 18-[#]8—18-26. - Reserved.
ARTICLE X. - DANGEROUS BUILDINGS
DIVISION 1. - GENERALLY

Sec. 18-218. - Definitions.
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The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning. For
general definitions and rules of construction applicable throughout this Code, see section 1-2.

Inspector means a person appointed by the planning and development director or the police chief to
perform inspections of buildings and structures in the enforcement of this article.

Sec. 18-226. - Failure to comply with notice and order.

(a)

(b)

(©
(d)

©

®)

Upon receipt of a report from the inspector indicating failure by the owner or any interested
party to commence work as required by the notice and order within the time specified by this
article or upon failure to proceed continuously with work without unnecessary delay, the
planning and development director shall [held] request a hearing giving the owner and
interested parties full and adequate hearing on the matter. Such hearing shall be recorded in
accordance with RSMo 536.130, and shall be considered a contested case for purposes of
judicial review. '

Written notice of such hearing shall be given at least ten days in advance of such hearing (in
accordance with section 18-223(c)) directing the owner and interested parties to appear before
the [planning and-development-director] administrative hearing officer on the date specified
in the notice to show cause why the building or structure reported to be a dangerous building
should not be repaired, vacated, or demolished in accordance with the statement of particulars
set forth in the notice and order.

Any party may be represented by counsel and all parties shall have an opportunity to be heard.
The [planningand-development-director] administrative hearing officer shall make written
findings of fact from the evidence offered at said hearing as to whether or not the building or
structure in question is a dangerous building as defined in this article.

If the evidence supports a finding based upon competent and substantial evidence that the
building or structure is a dangerous building, the [planning—and—development—director|
administrative hearing officer shall issue a written order of abatement based on such findings
of fact, commanding the owner or other responsible party to repair, vacate, board, or demolish
any building or structure found to be a dangerous building and to clean the property; provided
that any person so notified shall have the privilege of either vacating and repairing said building
or structure (if such repair will comply with the ordinances of the city) or may vacate and
demolish said dangerous building at his own risk to prevent the city from acquiring a lien
against the land where the dangerous building stands. If the evidence does not support a finding
that a building or structure is a dangerous building, no order shall be issued.

The written order of abatement from the [planningand-development-director] administrative
hearing officer shall be delivered, by person or mail, to each party of the hearing, or their
attorney of record. In addition, copies of the order shall be posted in a conspicuous place in the
office of the planning and development director for a period of 30 days from the date of
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issuance. The order shall state a reasonable time, to be no less than 30 days from the date of
issuance, within which to comply with the order, and shall further provide that if the work is
not substantially completed within 30 days of the issuance of the order, the city may, by its own
employees or by contractor, perform the work necessary to bring the building into compliance

with the [planning-and-development-direetor's| administrative hearing officer’s order with

costs levied to the property owner, or by a lien placed upon the property.
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Sec. 18-22[8]7. - Appeals from the administrative hearing officer.

Any person with standing aggrieved with the decision of the administrative hearing officer may
appeal such decision to the circuit court as established in Sections 536.100 to 536.140 RSMo, if a
proper record as defined in Section 536.130 RSMo, is maintained of the hearing; otherwise, the
appeal shall be made under the procedures provided by Section 536.150 RSMo [as-provided-by
Reddo-eh 536/,

Sec. 18-22[9]8. - Enforcement of order of abatement; compliance.

(a) Generally.

(b) Compliance with posted notices.

(¢) Repair by city. The planning and development director may, in addition to any other remedy
herein provided or otherwise allowed by law, cause the building or structure to be secured and
repaired to the extent necessary to correct the conditions that render the building or structure
dangerous as set forth in the order of abatement; or, if the order of abatement required
demolition, to cause the building to be secured and demolished and the materials, rubble, and
debris therefrom removed and the parcel cleaned. Any such repair or demolition work shall be
accomplished and the cost thereof paid and recovered in the manner provided in this article and
as otherwise allowed by law.

Sec. 18-2[30]29. - Enforcement of order; extension of time to perform work.
Sec. 18-23[1]0. - Enforcement of order; interference with repair or demolition work prohibited.

Sec. 18-23[2]1. - Performance of work of securing and repair, or securing and demolition by city;
general provisions.

When any work of securing and repair, or securing and demolition is to be done pursuant to
this article by the city, the planning and development director shall, through the city administrator,
issue an order and the work shall be accomplished by personnel of the city or by private contract under
the direction of the planning and development director. The planning and development director may
prepare plans and specifications, or may employ such architectural and engineering assistance on a
contract basis as deemed reasonably necessary. If any part of the work is to be accomplished under
private contract, standard contractual bid procedures shall be followed to minimize costs.

Sec. 18-23[3]2. - Issuance of tax bill for cost of work.

Sec. 18-23[4]3. - Insurance proceeds.
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Secs. 18-23[6]4—18-263. - Reserved.

CHAPTER 58 - OFFENSES AND NUISANCES
ARTICLE VIII. - OTHER NUISANCES

DIVISION 1. - GENERALLY

Sec. 58-294. - Nuisances; general.

Sec. 58-295. - Enforcement and abatement.

(a) Enforcement. The [planning-and-development-director| police chief shall be responsible for
enforcement of this division.

(b) Notice and order. When a nuisance as described in this [astiele] division exists, the [planning
and-development-director] police chief may declare a nuisance exists and give written notice to
the owner, agent, tenant, occupant, or other person in control of the property, and order such
nuisance be removed or abated. Such notice and order must be given to the property's owner.

(1) Any notice and order given pursuant to this section shall be given by one of the
following means: '

a.

b.

Personal service by leaving it at the addressee's usual place of abode with an
occupant who is over the age of 15 years.

Mailing it via regular first class mail to the addressee. If the mailing is not
returned, such notice shall be deemed effective.

When notice cannot be given by one of the means outlined above, then such
notice shall be posted on or about the premises described in the notice.

There shall be a rebuttable presumption that any notice sent via regular mail
pursuant to this section is received within two business days of its mailing. There
shall also be a rebuttable presumption that any notice posted on the premises is
received at the end of 24 hours after the posting thereof.

If none of those above-stated methods is successful, the [planning—and

development-director] police chief may cause such notice and removal order to
be published in the newspaper for two consecutive weeks.

(2) Such notice and removal order shall, at a minimum:

a.
b.
C.

d.

Declare that a nuisance exists;

Describe the condition that constitutes such nuisance;

Order the removal or abatement of such condition not less than [sever]| ten days
from the date of receipt of such notice;

Describe the location of the property where the nuisance exists, using the street
address rather than a legal description when reasonably possible to do so;

State that if the owner or occupant fails to begin removing or abating the
nuisance within the time allowed or pursue the removal or abatement of such
nuisance without unnecessary delay, then the [planning—and-development
director] police chief may cause the condition that constitutes the nuisance to be
removed or abated and that the cost of such removal or abatement may be
included in a special tax bill or added to the annual real estate tax bill for the
property and collected in the same manner and procedure for collecting real
estate taxes, and that such cost shall be a personal debt of the property owner;
State that if the owner or occupant of such property fails to begin removing or
abating the nuisance within the time allowed, or upon failure to pursue the
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removal of such nuisance without unnecessary delay, such owner or occupant
may be cited for violating this article;

g. State that if the addressee wishes to contest the finding of a nuisance and removal
order, he must file a written request for appeal with the [planning—and

development-director] police chief, which must be received within seven days
from the date the addressee received the notice and order.

(c) Hearing. Any owner, agent, tenant, occupant, or other person aggrleved by the [plenningand
development-director's] police chief’s notice and order may request in writing within five
business days a public hearing as provided in chapter 30 of this Code for administrative
hearings. That hearing date shall be set within 30 days of the request.

(d) Abatement. Following the appeal process and the issuance of the [planning-and-development
director's| police chief’s final order of abatement.

)

)

€)

If the owner, agent, tenant, occupant, or other person in control of the property fails to
begin removal or abatement of the nuisance in accordance with the notice and order of
abatement within the time allowed, or upon failure to pursue the removal and abatement
of such nuisance without unnecessary delay, the [pl—afm}ng—&nd—de—velepment—éifeetef]
police chlef may cause the cond1t10n that constitutes the nuisance to be removed or
, it

If the [planmng—aﬂédeve}epmeﬂt—dﬁeetef] M causes a nuisance to be removed

or abated in accordance with this division and has sent notice and a removal order to the
owner in accordance herewith, he shall certify the cost of such removal and abatement
(which may include reasonable fees for the city's costs in administering this article) to
the city clerk who shall cause the certified cost to be included in a special tax bill or
added to the annual real estate tax bill for the property and the certified cost shall be
collected by the official collecting taxes in the same manner and procedure for collecting
real estate taxes. The tax bill from the date of its issuance shall be deemed a personal
debt against the owner and shall also be a lien on the property until paid.

The collection of the delinquent bill shall be governed by the laws governing delinquent
and back taxes. The tax bill from the date of its issuance shall be deemed a personal
debt against the owner and shall also be a lien on the property until paid. In the event a
lawsuit is required to enforce the tax bill, the city may charge the property owner costs
of collecting the tax bill including attorney's fees.

(e) Warrant. The [planningand development-direetor] police chief may enter upon private property
for inspection or for the purpose of inspecting or removing any nuisance in accordance with

this article. If any person refuses to allow entry onto his private property, the [planning-and
development-director] police chief may obtain an administrative search warrant in accordance
with this Code and proceed in accordance therewith.

Emergency abatement. When the [planningand-development-direetor] police chief determines
that a nuisance is an imminent threat to the life, health, or safety of the public, he shall not be
required to comply with the requirements of this section prior to abatement of such nuisance.

®

Sec. 58-296. - Strictest provisions to control in event of conflict.

Sec. 58-297. - False advertising.
(h) Enforcement. Enforcement of this section shall be the responsibility of the police department
[er-the-code-enforeementoffieial|.

NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE
WHICH IS [BRACKETED-STRICKEN| HAS BEEN REMOVED.

Page 6 of 7



298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

Section 3: This ordinance shall be in full force and effect from and after its passage by the Board
of Aldermen and approval by the Mayor.

Read, this first time on this day of ' , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri on this day of , 2020.

E. Edd Akers

Mayor
ATTEST: , APPROVED AS TO FORM:

C@L s Yol

Lisa K Westfall Chris Lebeck #51831
City Clerk City Attorney
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BILL NO. 5789/ city o

(DB o oE REPORT

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2019 BUDGET
FOR THE CITY OF BRANSON, TO ADJUST MONIES FOR
VARIOUS FUNDS.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: FEBRUARY 25, 2020 FINAL READING: MARCH 10, 2020

EXECUTIVE SUMMARY:

e Per Branson Code (Sec. 2-418, Budget Modification), any increase in appropriation within
a budgeted fund shall require the approval of the Board of Aldermen. The proposed
changes to the 2019 Budget are indicated by the following budget amendment.

e Expenses for the Enterprise vehicle payments in 2019 were originally recorded in the
General Fund non-departmental account, Public Safety, Transportation, Utilities, and Parks
Funds until the Internal Service Funds (ISF) were established so the funds could be moved
to the appropriate ISF accounts for tracking purposes.

e Expenses and Budget will now be moved from the various funds into the various Internal
Service Funds to cover 2019 Enterprise expenses and future payments for the approved
capital vehicles.

e Additionally, we expect the Parks Fund Balance to end higher than budgeted and
recommend transferring an additional $100,000 to the Parks Internal Service Fund for
future projected capital needs.

e The last transfer on the ordinance relates to the transfer of positions from the Planning
Department to Police Department for Code Enforcement. This transfer amount covers the
salary and benefits from September 1, 2019 to December 31, 2019. These salaries are
budgeted as transfers from the General Fund to the Public Safety Fund beginning in

FY2020.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
___No impact/Not applicable X Recommended
__Budgeted in the current year’s budget Not Recommended
_X Other (see additional explanation) Neutral/None @

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
financial stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:




BILL NO. 5789 ORDINANCE NO.

AN ORDINANCE AMENDING THE ADOPTED 2019 BUDGET FOR THE CITY OF
BRANSON, TO ADJUST MONIES FOR VARIOUS FUNDS.

WHEREAS, Section 2-418 of the Branson Municipal code states that any increase in
appropriation within a budgeted fund shall require the approval of the Board of Aldermen; and

WHEREAS, it is necessary to adjust monies for various funds in the 2019 budget.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, THAT THE 2019 BUDGET FOR THE CITY OF BRANSON IS
HEREBY AMENDED AS FOLLOWS:

Section 1: The following amendment is authorized to transfer funds within the 2019 budget of
various fund.
Internal Service Funds

601-1095-510-7010 (Capital/Motor Vehicles-Utilities) $56,812

602-2000-510-7010 (Capital/Motor Vehicles-Police) $77,435
602-3000-510-7010 (Capital/Motor Vehicles-Fire) $10,442
603-1095-510-7010 (Capital/Motor Vehicles-Parks) $18,511
604-1095-510-7010 (Capital/Motor Vehicles-Public Works) $37,778
605-1095-510-7010 (Capital/Motor Vehicles-General Fund) $14,072
620-4500-570-9601 (Transfer out to W/S ISF) $354,083
601-0000-499-4620 (Transfer in to W/S ISF) $354,083
260-1095-520-9602 (Transfer out to Police ISF) $172,908
602-0000-499-4260 (Transfer in to Police ISF) $172,908
101-1095-510-9602 (Transfer out to Police ISF) $83,190
602-0000-499-4260 (Transfer in to Police ISF) $83,190
101-1095-510-9603 (Transfer out to Parks ISF) $92,585
603-0000-499-4101 (Transfer in to Parks ISF) $92,585
101-1095-510-9605 (Transfer out to GF ISF) $81,091
605-0000-499-4101 (Transfer in to GF ISF) $81,091
101-1095-510-9605 (Transfer out to GF ISF) $43,134
605-0000-499-4101 (Transfer out to GF ISF) $43,134
105-1095-510-9604 (Transfer out to Transp.ISF) $133,067

604-0000-499-4105 (Transfer in to Transp. ISF) $133,067



Internal Service Fund/Parks

230-1580-540-9603 (Transfer out to Parks ISF) $100,000
603-0000-499-4230 (Transfer in to Parks ISF) $100,000

Public Safety Fund/General Fund

101-1095-510-9260 (Transfer out to Public Safety) $49,872

260-0000-499-9101 (Transfer in from GF) $49,872

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of City of Branson,

Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
OQ»(«L *51¢51 ’L{b‘xo
Lisa K Westfall Chris Lebeck #51831 ‘

City Clerk City Attorney



BILL NO. 5790/ ciey of

Vi OUN
D STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2019 BUDGET
FOR THE CITY OF BRANSON TO ADJUST MONIES FOR THE
MANDATORY REDEMPTION AND WATERFALL IN THE DEBT
SERVICE FUNDS.

INITIATED BY: = FINANCE DEPARTMENT

FIRST READING: FEBRUARY 25,2020 FINAL READING: MARCH 10, 2020

— —

EXECUTIVE SUMMARY:

e Due to the Waterfall requirements on the Branson Hills and Branson Shoppes Bonds, they
require excess tax receipts received in these funds to be used to pay additional principle
and interest payments, this is referred to as the Mandatory Redemption.

e In 2019 additional payments for the Branson Hills and Branson Shoppes for interest and
principle totaled $1,874,183.

o Due to the Waterfall requirements on the Branson Landing Bonds, an additional $864,043
in excess funds is being transferred to the 2011A bond and the 2005 IDA Branson Landing
Bond. The overall effect on the budget for this transaction will increase expenditures in
one fund while increasing the revenues in another fund.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
X No impact/Not applicable _X Recommended
__Budgeted in the current year’s budget _____Not Recommended
___Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030:  Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
financial stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:




BILL NO. 5790 ORDINANCE NO.

AN ORDINANCE AMENDING THE ADOPTED 2019 BUDGET FOR THE CITY OF
BRANSON, TO ADJUST MONIES FOR THE MANDATORY REDEMPTION AND
WATERFALL IN THE DEBT SERVICE FUNDS.

WHEREAS, Section 2-418 of the Branson Municipal Code states that any increase in
appropriation within a budgeted fund shall require the approval of the Board of Aldermen; and

WHEREAS, it is necessary to adjust monies for Debt Service Funds in the 2019 budget.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, THAT THE 2019 BUDGET FOR THE CITY OF BRANSON IS
HEREBY AMENDED AS FOLLOWS:

Section 1: The following amendment is authorized to transfer funds within the 2019 Budget of

Debt Service Funds.
Account Number Increase Amount Decrease Amount
Mandatory Redemption
170-0710-510-8001 2005A Branson Hills $445,000
170-0710-510-8001 2007 A Branson Hills $110,000
170-0710-510-8001 2017A Branson Shoppes $500,000
170-0710-510-8001 2017B Branson Shoppes $410,000
170-0710-510-8002 2017B Branson Shoppes $409,183
Fund Balance (170 Debt Service Fund) $1,874,183
Waterfall
160-0000-499-4165 Transfer from Other Fund $646,302
165-1095-510-9160 Transfer to Other Fund $646,302
165-1095-510-9171 Transfer to Other Fund $217,742
171-0000-499-4165 Transfer from Other Fund $217,742
Fund Balance (160 Debt Service Fund) $646,301
Fund Balance (165 Debt Service Fund) $864,043
Fund Balance (171 Debt Service Fund) $217,742

Read, this first time on this day of , 2020.



Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
C@ LL Fsien ‘L\U 10
Lisa K Westfall Chris Lebeck #51831 ‘

City Clerk City Attorney



BILL NO. 5791 f
' ' ~am City of

Yyl
MISSOURI STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING PAYMENT OF INCENTIVE
FEES TO SMG, BRANSON CONVENTION CENTER’S
MANAGEMENT, IN ACCORDIANCE WITH THEIR CONTRACT
FOR FY2018.

INITIATED BY: FINANCE/ADMINISTRATION

FIRST READING: FEBRUARY 25,2020 FINAL READING: MARCH 10, 2020

EXECUTIVE SUMMARY:

e In March 2014, the City of Branson entered into a management services contract with SMG
for the operation of the Branson Convention Center (BCC) and SMG has been operating
the facility since April 1, 2014.

e The agreement between the parties stipulated a fixed management fee and provided for an
additional annual incentive fee, which may be provided to SMG upon the attainment of
certain performance criteria.

o The Budget and Finance Committee met in January 2020 to review materials and discuss
the performance of SMG to recommend the incentive fee.

e Inaccordance with their current contract and the approved criteria, the Budget and Finance
Committee approved an incentive fee of $126,684.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
__No impact/Not applicable ___Recommended
_X_Budgeted in the current year’s budget ____Not Recommended

__ Other (see additional explanation) X _Neutral/None ﬁ)

COMMUNITY PLAN 2030: Good Governance: Develops sustainable fiscal and operational
policies and fosters trust and transparency by ensuring
accountability,  efficiency, integrity, innovation and
responsiveness in all operations.

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING PAYMENT OF INCENTIVE
FEES TO SMG, BRANSON CONVENTION CENTER’S
MANAGEMENT, IN ACCORDIANCE WITH THEIR CONTRACT
FOR FY2018.

DETAILED ANALYSIS:

In March 2014, the City entered into a Management Services Contract with SMG for the operation
of the Branson Convention Center (BCC). SMG has been operating the facility since April 1,
2014. The agreement between the parties stipulated a fixed management fee ($135,000/yr.), and
also provides for an additional annual incentive fee, which may be provided to SMG upon the
attainment of certain performance criteria, up to the maximum of the fixed management fee. Each
of the 5 criteria had a weighting, which would be used to determine the maximum fee per category.

Customer & Client Satisfaction (20%)
Completion of Goals & Objectives (20%)
Improved Operating Financial Condition (40%)
Responsiveness (10%)

Ingenuity & Creativity (10%)

kR

The fixed management fee and maximum incentive fee is $_137,700. The incentive fee

committee’s recommendation is broken out below and the total recommended fee will be
$126,684:

CRITERIA FEE WT. SCORE _AMT.

Customer & Client Satisfaction $137,700 x 20% x 100%_ = $27,540

Completion of Goals & Objectives $137,700 x20% x __75%_ = $20,655

Improved Operating Financial Condition  $137,700 x 40% x 100% $55,080

Responsiveness $137,700 x 10% x 70% $9,639

Ingenuity & Creativity $137,700 x 10% x 100% = $13,770

TOTAL INCENTIVE FEE AWARDED: $__ 126,684 \\‘




BILL NO. 5791 ORDINANCE NO.

AN ORDINANCE APPROVING PAYMENT OF INCENTIVE FEES TO SMG, BRANSON
CONVENTION CENTER’S MANAGEMENT, IN ACCORDANCE WITH THEIR CONTRACT
FOR FY2018.

WHEREAS, in March 2014, the City entered into a Management Services Contract with SMG for the
operation of the Branson Convention Center (BCC) and SMG has been operating the facility since April 2,
2014; and

WHEREAS, the agreement between the parties stipulated a fixed management fee and provided for an
additional annual incentive fee, which may be provided to SMG upon the attainment of certain
performance criteria, up to the maximum of the fixed management fee; and

WHEREAS, in January 2020, the Budget and Finance Commiittee met to review materials and discuss the
performance of SMG to recommend the incentive fee; and

WHEREAS, the Board of Aldermen desires to pay SMG incentive fees in accordance with the contract for
FY2018.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves payment of incentive fees in the amount of
$126,684 to SMG, Branson Convention Center’s Management in accordance with the
contract for FY2018.

Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.

Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson, Missouri
this day of , 20

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



BILL NO. 5792/

City of

.
/E.SSO'UR), STAFF REPORT
* |

ITEM/SUBJECT: READING OF A BILL APPROVING AN AMENDMENT TO THE

CONTRACT WITH ARCHITECT DESIGN GROUP PERTAINING
TO PROFESSIONAL CONSULTING SERVICES FOR A NEW FIRE
STATION AND POLICE HEADQUARTERS AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PUBLIC WORKS/ENGINEERING

FIRST READING: FEBRUARY 25,2020 . FINAL READING: MARCH 10, 2020

EXECUTIVE SUMMARY:

As part of our City’s commitment to the citizens following their support of the new Public
Safety Tax, work has been initiated by several staff members for the design and
construction of a new Fire Station #4 and a new Police Headquarters.

Proposals were received from twelve professional firms for the architectural and
engineering design of these two new buildings.

City Council approved a contract with Architect Design Group for Phase 1 of the contract
for a detailed spatial needs assessment, site analysis and master planning, conceptual
design, and site engineering in the not to exceed amount of $121,500.

Phase 1 is now complete and has been reviewed by internal staff.

Staff is now ready to move forward with Phase II services which is full architectural and
engineering services for the complete design of both facilities and construction

administration of the two facilities in the not to exceed amount of $1,255,932.00.

Staff recommends approval of this bill.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget ____Not Recommended

_X Other (see additional explanation below) _____Neutral/None

COMMUNITY PLAN 2030: C1.2.5

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING AN AMENDMENT TO THE
CONTRACT WITH ARCHITECT DESIGN GROUP PERTAINING
TO PROFESSIONAL CONSULTING SERVICES FOR A NEW FIRE
STATION AND POLICE HEADQUARTERS AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

FINANCIAL IMPACT:

Finance Director Jamie Rouch has secured funding for this project through an internal fund service
supported by Public Safety Tax revenue.



BILL NO. 5792 | ORDINANCE NO.

AN ORDINANCE APPROVING AN AMENDMENT TO THE CONTRACT WITH
ARCHITECT DESIGN GROUP PERTAINING TO PROFESSIONAL CONSULTING
SERVICES FOR A NEW FIRE STATION AND POLICE HEADQUARTERS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson desires to improve public safety by constructing a Fire Station #4
and a new Police Headquarters; and

WHEREAS, an amended contract to perform professional design services with Architect Design
Group has been recommended for approval by city staff; and

WHEREAS, the Board of Aldermen desires to approve the amended contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves an amendment to the contract with
Architect Design Group for professional design services in the amount not to exceed
$1,255,932 and authorizes the Mayor to execute the contract in the form attached as
Exhibit “1”.

Section 2: The Board of Aldermen hereby authorize the City Administrator to approve change
orders as necessary, in accordance with the City’s change order policy established in
Resolution 2019-R002.

Section 3: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

CQL(\#UW): Z[z»/t-

Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



|
Exhibit "1" |

@AIA Document B101" - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of in the year
(In words, indicate day, month and vear.)
ADDITIONS AND DELETIONS:

BETWEEN the Architect’s client identified as the Owner: The author of this d th
(Name, legal status, address and other information) a d:ezulnlol;mation n‘;t;::r;or ?t:

. . . complation. The author may also
City of Branson, Missouri have revised lhe lext of lheyoriginal
110 W. Maddux St. AIA standard form. An Additions and
Suitc 205 Deletlons Report that notes added
Branson, MO 65616 information as well as revisions to
Telephone Number: 417-337-8522 the standard form text is avallable

from the author and should be
reviewed, A vertical ling in the left
and the Architect: margin of this document indicates
(Name, legal status, address and other inforntation) where the author has added
necessary information and where
the author has added to or deleted

Architects Design Group / ADG, Inc.
from the orlginal AlA taxt,

PO Box 1210
Winter Park, FL 32790 . )

, : This document has important legal
Telephone Number: 407.647.1706 consequences. Consultation with an
Fax Number: 407.645.5525 attomey is encouraged with respect

to its completion or modification,

for the following Project:
(Name, location and detailed description)

Branson Public Safety Facilily and Fire Station with Fire Administration

This B101 - 2017 contract is an amendment to our original contract for pre-design
services (B101-2017, dated May 6. 2019). This contract supersedes the uriginal contract

outlined above.

This praject will include the construction ol 4 new Police Department Headguanters
building on City owned propeny located on Forsythe Sireet, The Police Headgquaners
will include administration, ficld operations, criminal investigations, and suppont services
working space, These areas will also include two hay sally pon, evidence and
processing, community room, sofl lobby. teaining rooms. and & community raomi
emergency operations center. The estimated building size: 28.021 squisre feet,

This project will also include the construction of a new Fire Department Station #4 on
City owned property located on Champagne Boulevard. The fire station will include three
bays. living quarters, bunk room for 8 personnel, and a training / community room. The
estimated building size:  10.924 square feet,

The Owner and Architcct agree as follows.

Init AIA Documont B101 ~ 2017, Copynglt < 1974, 1978, 1957, 1997, 2007 and 2047 hy Tha American Inslinsle of Aschitents. All rlghts resorved, WARNING:
it This AIA Dogomentis protectod hy LS. Copyright Law snd Internalianai Troatloy. Unaviarizud raprodustion or distelbution of this MA* Documont, 1
o any portlon af It, may.resufl in savaro civil and crinminal panaities. snd will bo proseciind to the maximom oxtani possible undor o faw, This
! dacumant was pratucar by AIA soltivitro it 16:37:48 ET on 02/12/2020 inelur Ordet No. 5048704362 whilch papias o 12102020, sud iy nol ln; "\EDSEJ‘:'E)A "
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITEGT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OQWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement sitch as "not applicable* or “wnknown at time

of execution.”)

§ 1.1.1 The Owner’s program for the Project:
{Insert the Owner's program, identify documentation that estublishes the Owner's program, or state the manner in

which the program will be deyveloped,)

This project will include the construction of 4 new Police Department Headquarters building on City owned
property located on Forsythe Street. The Police Headquarteis will incliide adininistration, field operations, criminal
investigations, and suppoit services working space, These aveas will also inchide two bay sally pett, ovidence atd
processing, community room, sofl fobby, training rooms, and a community raont / emergency operations centcr, The
estimated building size: 28,021 square feet.

This project will also include the construction of a new Fire Department Station #4 on City owned property located
on Champagne Boulevard. The fire stalion will include three bays, living quarters, bunk room for & personncl, and a
training / community room. The estimated building size: 10,924 square feet.

§ 1.1.2 The Project’s physical characteristics:

{ldentify or describe pertinent information about the Project s physical characteristics, such as size; location;
dintensions; geotechmical veports; site boyndaries; topographic swveys; traffic and utility studies; availability of
publie and private wiilities and services; legal description of the site, efe.) )

AIA Document B101™ - 2017, Copyilijht ©.1974, 1978, 1987, 1497, 2007 and 2017 by The American Institule of Anchitacts. All rights resarvod. WARNING:
This AIA* Documanit is protectad by U.S. Copyright {.aw and Intérnational Trcalies. Unauthoilzed roproduction ot distyibution of ihis AIAY Documant,
or any portion‘of it, may result In severo ¢ivil arud Sriminal peraliles, and il ba prosecuted to the mum extant possaible undor the law, T his
doaument was produoad by AIA soltware al 16:37:48 ET dn 0221272020 linder Qidet No, 5048794387 which axplnas on' 12/10/2020, and fs not fur(, :;gsale.m.
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Init.

§ 1.1.3 The Owner’s budget for the Cost of lhe Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

TBD

§ 1.1.4 The Owner’s anticipated design and construction milestonc durations:
1 Design phase milestone dates, if any:

Police Station:

*  Programming: 2 months

e  Schematic Design; 3 months

o Design Development; 3 months

»  Construction Documents: 4 months
Fire Station:

e  Programming: 2 months
¢  Schematic Design: 2.5 months
¢  Design Development: 2.5 months
e  Construction Documents; 3 months
.2 Construction commencement date;
Police Station;

¢ Bidding: 2 months

e Construction Start: 2 weeks
Fire Station;

s Bidding: 2 months

»  Construction Starst: 2 weeks

.3 Substantial Completion date or dates;

e 16 months
s 12 months
(Paragraph Deleled)

4 Other milestone dates:

N/A

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project;
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast-
track design and construction, multiple bid packages, ov phased construction.)

TBD

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Hdentify and describe the Owner’s Sustainable Objective for the Project, if any.)

These projects will not be certified LEED projecis, but will be designed to follow the principles of LEED design
while respecting the construction budget.
(Paragraph Deleted)

§ 1.1.6.1 If the Owner identifies a Sustainable Objcctive, the Owner and Architect shall complete and incorporate

AlA Document B104™ — 2097, Copyright & 1974, 1978; (987, 1997, 2007 and 2047 by Th Amerlcan lnstilula af Archllec!s All rights raserved, WARNING:
This AIA® Documant is protected hy U8, Copyright Law and International Yriatles. Unauthorizad raproduc] Ibutian of this AIA® Documant,
or any partlon of 1 may rasull In sevore civil and criminal penaities, and witl be proagcuted to the maximum nxtent passible under tha law. This

\ was produced by AIA softvaara al 16:97:48 ET oh 02/12/2020 unifer Ordar No. 5048794382 which explras on 12/10/2020, anil [ nal for iasuln
User Notes: (3B9ADAIE)

3



init.

AlA Document E204™-2017, Sustainable Projects Exhibil, into this Agreement lo define the tcrms, conditions and
services related to the Owner’s Sustainable Objective, [f E204-2017 is incorporated inlo this agreement, the Owner
and Acrchitect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objeclive,

§ 1.1.7 The Owner identifies the following representative in accordance with Section $.3:
(List name, address, and other contact injormation.)

Keith Francis, Director of Public Works / Engincering
110 W. Maddux St,

Suite 310

Branson, MO 65616

Telephone Number: 417-337-8559

Email Address: kfrancis@bransonmo.gov

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect's

submittals to the Owner are as follows:
(List name, address, and other contact information.)

Chief Jeff Matthews

Branson Police Department

110 W. Maddux St. #100
Branson, MO 65616

Tclephone Number: 417-334-3300

Chief Ted Martin

Branson Police Department

110 W. Maddux St. #100
Branson, MO 65616

Telephone Number: 417-243.2790

§ 1.1.9 The Owner shall relain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.} Geotechnical Engineer;

N/A

(Paragraph Deleted)

3 Other, ifany:
{List any other consuliants and contractors relained by the Owner.)

N/A

§ 1.1.10 The Architect identifies the following representative in accordanee with Section 2.3;
(List name, address, and other contact information.)

AA Docutmont BID} ™ - 2017, Copyright 1874, 1970, 1987, 1337, 2007 and 2017 by Tha Amarican Inslilute of Arahitucis. All rights roserved. WARNING:
This AIAT Document is proteoled by U,S. Copyright Law and Idterpational Trealies, Unauthorized repraduiclion or distribution of this AIA® Docurment,
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Init.

Ian A. Reeves, AIA

PO Box 1210

Winter Park, FL 32790
Telephone Number: 407.647.1706

Email Address: ianr@adgusa.org

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1,1.11.1 and 1.}.11.2:
(List nawe, legal status, address, and other contact information.)

§1.1.11.1 Consultants retained under Basic Services:
4 Structural Engincer:

J & M Engineering

Ben Jennings

3045 South Kansas Expressway
Springfield, MO 65807

Telephone Number; (417) 708-9315

.2 MEP/FP Engineer:

RTM Engineering Consultants
Cameron Collins

3333 East Battlefield Road, Suite 1000
Springfield, MO 65804

Telephone Number: (417) 881-0020

(Paragraph Deleted)

§ 1.1.11.2 Consultants retained under Supplemental Services: Geotechnical Engineering, Civil Engineer and Land
Surveyor in addition to any other required special engineering consultants.

§ 1.1.12 Other Initial Information on which the Agrecment is based:

§ 1.2 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cosl of the Work and the Owner’s anticipated design and construction milestones. as
necessary, to accommodate matcrial changes in the Initial Information.

§ 1.3 The partics shall agree upon protocots governing the transmission and use of Instruments of Service or any
other information or documentation in digital form. The parties will use ATA Document F203™-2013, Building
Information Modcling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,

and exchange of digital data,

§1.3.1 Any use of, or reliance on, all or a portion of a building information model wilhout agreement lo protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or

AIA Dacumont BI01™ - 2017, Capyiighl @ 1074, 1978, 1987, 1097, 2007 and 2017 by Tha Amoiican Instilule of Archilocls, All rlghts reserved, WARNING:
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relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and cach of their agents and employces.

ARTICLE2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as sct forth in this Agreement. The Architect represents that it

is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Apreement, or shall eause such services to be performed by appropriately licensed design professionals,

§ 2.2 The Archilect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar cirewmstances. The Archilect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of

the Project.

§ 2.3 The Architeet shall identify a representative authorized to act on behalf of the Architect with respect to the
Project,

§ 24 Excepl with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribulion that would reasonably appear to compromise the Architeet's professional
Judgment with respecl to this Project.

§ 2.5 The Acchitect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owrner

shall pay the Architcet as set forth in Seetion {1.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars and Zero Cents (3
1.000,000.00 ) for each occurrence und Two Million Dollars and Zero Cents ($ 2,000,000.00 ) in the aggregate for

bedily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of nol less than One Million Dellars and Zero Cents (3 1,000,000.00 ) per accident for bodily injury, death
of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles,
along with any other statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or winbrella liability insurance policies result in the yame or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the cxhaustion of the underlying
limits only through the actual payment by the underlying insuvers.

§ 2.5.4 Workers” Compensation at statutory limits.

§ 2.5.5 Employers' Liability with policy limits not lcss than One Million Dollars and Zero Cents (§ 1,000.000.00 )
each accident, One Million Dollars and Zero Cents (§ 1,000,000.00 ) each employee, and One Million Dollars and

Zero Cents ($ 1,000,000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligenl acts, evors and omissions in the performance of professional
services with policy limits of not less than Two Million Dollars and Zero Cents (S 2,000,000.00 ) per claim and

Two Million Dollars and Zero Cents ($ 2,000,000.00 } in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the lullest extent permilted by Jaw, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions, The
additional insured coverage shall be primary and non-contributory to any of the Owner's insurance policics and shall

apply to both ongoing and completed operations.

§ 2.5.8 The Architect shali provide certificates of insurance to thc Owner that evidence compliance with the
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requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental

or Additional Services.

§ 3.1.1 The Architect shall manage the Architect's services, research applicable design criteria, attend Project
meetings, communicate with members of the Project teain, and report progress to the Owner,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants, if any. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy,
completencss, and timeliness of, services and information fumished by the Owner and the Owner’s consultants, if
any. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any crror,
omission, or inconsistency in such services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Ownet's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information,
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the
Projecl proceeds unlil the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§3.1.5 The Architect shall contact governmental authorities required to approve the Canstruction Documents and
entities providing utility services to the Project, The Architect shall respond to applicable design requirements

imposed by those authorities and entities.

§ 3.1.6 The Acchitect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over (he Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Avchitect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terrus of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencics discovered in the iuformation, and (2) other information or consulting services that may be

reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary cvaluation to the Owner and shall discuss with the Owner
altenative approaches to design and constiuction of the Project. The Architect shall reach an understanding with the

Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Projeet requirements agreed upon with the Owner, the Architect shall prepare und present, for
the Owner's approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner's approval of the prcliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings, floor plans with
dimensions, and square footage and other documents including a site plan, if appropriate, and preliminary building
plans, sections and elevations; and may include some combination of study models, perspective sketches, or digital
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representations. Preliminary selections of major building systems and construction materials shall be noted on the
drawings or described in writing, and colored photos of building systems and malerials,

§3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
ovientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedulc and budget for the Cost ol the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4,1.1,

§ 3.2.5.2 The Architect shall consider the value of alternative malerials, building systemns and equipment, fogether
with other considerations based on program and aesthelics, in developing a design for the Project that is consistent
with the Ownet’s program, schedule, and budget for the Cost of thic Work.

§ 3.2,6 The Architect shall submit to the Owner an estimale of the Cost of the Work prepared in accordance with
Scction 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Otvner, and request the Owner’s
approval. .

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner's approval of the Schematic Design Docutnents, and on the Owner’s authorization of
any adjustments in the Project requitements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall iflustrate and
deseribe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammalic Jayouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Developiment Documents to the Owner, advise the Owner of any
adjustments to the estimate of (he Cost of the Work, and request the Owaner’s approval. :

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner’s authorization of

any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance crileria of materials and systems and other
requirements for the construction of the Work, The Owner and Architect acknowledge hat, in order to perfonm the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Docuinents.

§ 3.4.3 During the development of the Construction Doctiments, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and

may include bidding requirements and samplc forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.
§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s

approval.
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§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's
approval of the Construction Docuinents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confinming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) evaluate any exceplions to bid documents, (5) awarding and preparing contracts for

construction,

§ 3.5.2 Competitive Bidding : ,
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Conlract Docuinents,

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
1 facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents (o the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upen the Owner's writlen authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and disttibute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents,

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
1 facilitating the distribution of Proposal Documents for disiribution to prospective contractors and
requesting their return upon completion of the negotiation process;
organizing and participating in selection interviews with prospective contractors;
preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
4 padicipating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, us direcled by the Owner.

§ 3.5.3.3 [f the Proposal Documents permit substitutions, upon the Owner's wrilten authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and preparc and distribute addenda identifying approved

substitutions to all prospective contractors,

§ 3,6 Consfruction Phase Services

§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide adwinistration of the Contract between the Owner and the Contractor as set

forth below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner
and Contractor modify ATA Document A201-2017, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement,

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge ol or responsibilitly for the construction means, methods, techniques,
sequences ot procedures, or for safety precautions and programs in connection with the Work, nor shall ihe
Architect be responsible for the Contraclor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect's negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or enlities performing portions of the Work.
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§ 3.6.1,3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and (erminates on the date

the Architect issues the final Certificale for Payment.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visil the site at intervals appropriate to the stage of construction, or as otherwise

required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to deterimine, in general, if the Work observed is being perfortned in & manner indicating that the
Work, when fully completed, will be in accordance with the Conlract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality ot quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner informed about the progress and quality of the portion
of the Work completed, and promptly rcport to the Owner (1) known deviations from the Contract Documents, (2)
known deviations [tom the most recent construction schedule submitted by the Contractor, and (3) defects and

deficiencics observed in the Work.

The selected General Contractor will provide a detailed schedule outlining the specific tasks and durations of the
construction of the two (2),

§ 3.6.2.2 The Architect has the authority to reject Work that does not confonm to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
fabricated, installed or completed, However, neither this authority of the Architect nor a decision made in good faith
either ta cxercise or not fo exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of

the Work.

§ 3.6.2.3 The Architect shall interpret aud decide matters concerning performance under, and requiremets of, the
Contract Documents on wrilten request of either the Owner or Contractor, The Architect’s response to such requests
shall be made in writing within any time limits agreed upot or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consisient with the intent of, and reasonably inferable
from, the Contract Documents and shall be in wriling or in the form of drawings. When making such intetpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Acrchitect's decisions on matlers relating to aesthetic effect shall be final il consistent with the intent expressed in the

Coutract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3,63 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such

amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6,2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect,

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has {1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions reccived from
Subcontractors and suppliers and other data requested by the Owner (o substantiate the Contractor's right to
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paymeni, or (4) ascertained how or for whitt purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Cerlificates for Payment,

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor's submittal schedule, inclusive of u continuously updated log of
all submittals (each with their own reference number), and shall not unreasonably delay or withhold approval of the
schedulc. The Architect’s action in reviewing subinittals shall be (aken in accordance with the approved submittal
schedule or, in the absence of an approved subinittal schedule, with reasonable promptness while allowing sufficient
time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architecl shall review and approve, or take other appropriate action upon, the Contractor’s submiifals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents, Review of such submittals is
not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipinent or systems, which are the Confractor’s responsibility, The
Architect’s review shall not constitute approval of safcly precautions or construction means, methods, techniques,
sequences or procedures, The Architect’s approval of a specific item shall not indicate approval of an assembly of

which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractot to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriale performance and design criteria that such services musl satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design profcssional, provided the submittals bear such professional’s seal and signaturc when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals

perfortmed or provided by such design professionils.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Coniract
Documents. The Architect shall sel forth, in the Contract Documens, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statemcnt that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested, The Architect’s
response lo such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness, If appropriate, the Architect shalf prepare and issue supplemental Drawings and Specifications in

response to the requests for infoanation.

§3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Conlractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architcet may order minor changes in the Waork that are consistent with the intent of the Contract

Documents and do not involve an gdjustment in the Contract Sum or an extension of the Coniract Time, Subject to
Section 4.2, the Architect shall preparc Change Orders and Construction Change Directives for the Owner’s
approval and execution in accordance with the Contract Docutments.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
A4 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
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4 issue a final Certificatc for Payment based upon a final inspection indicaling that, to the best of the
Architect's knowledge, information, and belief, the Work complies with the requirerents of the
Contract Documents,

§ 3.6.6.2 The Architcct’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submilted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for (inal completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received fromn the Contractor: (1)
consent of surety or sureties, if any, (o reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility

operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services bul may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties
agree that the listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner's Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be respousible for providing the identified Supplemental Service.
Iusert a description of the Supplemental Services in Section 4.1.2 below oi attach the description of services as an

exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Osvner, or not provided)
§4.1.11  Programming Architect
§4.1.1.2 Multiple preliminary designs TBD
§4.1.1.3 Mcasured drawings TBD
§4.1.1.4  Existing facilities surveys Owner
§4.115 Sitc cvaluation and planning Arschitect
§4.1.1.6 Building Information Model manageiment Architect
responsibilities )
§4.1.1.,7 Development of Building Information Madels for TBD
post construction use
§4.1.1.8 Civil engineering Architect
§4.1.1.9 Landscape design Architect
§4.11.10  Architectural interior design Architect
§4.1.1.11  Valuc analysis TBD
§4.1.1.12 Detailed cost estimating beyond that  requircd Construction Manager
in Section 6.3
§4.1.4.13 On-site project representation TBD
§4.1.1.14 Confonmed documents for construction Architect
§4.11.15 As-designed rccord drawings Architect
§4.1.1.16  As-constructed record drawings TBD

AIA Document B101™ — 2017. Copyright @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Instilute of Archltacts. All rights resorved. WARNING:
This AlA* Document {5 protectad by U.S. Copyrighl Law and Internationsl Treatles. Unautharized reproduction or distribution of thia AlA' Document,
lod ta the | extent possible under the law. This

document was produced by AIA software al 16:37:48 ET on 02/12/2020 under Order No §048794382 which expires on 12/10/2020, and is nol for resale.
(3BOADAME)

or any portion of it, may result In severe civil and criminal penalties, and will be pr

User Notes:

12




[§4.1.9.97 Post-occupancy evaluation T TBD T
§4.1.1.98  Facility support services ' Owner T
§4.1.1.19 Tenant-related services ~ Owner
§4.1.1.26  Architect's coordination of the Qwner's Architect
cansultants
§4.141.21 Telecommunications/data design Architect
§4.1.1.22  Securily evaluation and planning Architeet o
§4.1.1.23 Commissioning TBD
§4.1.1.24  Sustainable Projcct Scrvices pursuant to Section TBD -

4.1.3
§4.4.1.25 Fast-track design services TBD
§4.1.1.26 Multiple bid packages N/A
§4.4.1.27 Historic preservation - N/A ]
§4.1.1.28  Furniture, furnishings, and equipment design Architect
§4.11.29 Other services provided by specialty Consultants TBD
§4.1.1.30 _ Other Supplemental Services TBD

§ 4.1.2 Description of Supplemental Services
§4.1.2,1 A description of each Supplemental Scrvice identified in Section 4.1

provided below,
(Describe in detail the Architect's Supplemental Services ident{fied in Section 4.1,1 or, if set forth in an exhibit,

identify the exhibit, The A4 publishes a number of Standard Form of Architect's Services doctnnents that can be
included as an exhibit to describe the Architect's Supplemenial Services.)

.1 as the Architect’s responsibility is

§4.1.2.2 A description of cach Supplemenlal Service identified in Section 4.1.1 as the Owncr’s responsibility is

provided below.
(Describe in detail the Owner's Supplemental Services identified in Section 4.1,1 or. if set forth in an exhibit,

identify the exhibit,)

§4,1.3 If the Owner identificd a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in ATA Document E2047-2017, Sustainable Projects Exhibit, attached

to this Agreement. The Owner shall compensate the Archilect as provided in Section 11.2,

§ 4.2 Architect's Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the

Agreemeni. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensalion pursuant to Section 11.3 and an
appropriate adjustment in the Architect’s schedule,

§ 4.2.1 Upon recognizing the need lo perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptuess and explain the facts and circumstances giving rise to the reed. The Architect shall not
ptoceed to provide the following Additional Services until the Architect receives the Owner's written aulhorization:
.l Services necessitated by a change in the Tnitial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Insiruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authoritics having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments ot Service when those Instruments of Service were

prepared in accordance with the applicable standard of care;

AIA Document B101™ — 2017, Capyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Archllects. All rights reserved, WARNING:
Init. This AIA% Document is protecied by U.S. Copyright Law and International Trealiss. Unauthorized reproduction or disirlbution of this AIA® Document, 13
or any partion of i, may result In savere civil and criminal papaities, and will be prosecutsd to the maxi oxtent possible under fhe law. This
document was produced by AlA solware al 16:37:48 ET on 02/12/2020 under Order No 504B794382 which expires on 12/10/2020, and {s not for resale.
(3BSADA4E)

User Notes:




4 Scrvices necessitated by decisions of the Owner not rendered in a timely manner or any other failurc of
performance on the part of the Owner or the Qwner’s consultan(s or coniractors,

.5 Preparing digital models or other design documentation for transimission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution procceding or legal proceeding, except where
the Architecl is party thercto;

,9  Evaluation of the qualifications of entities providing bids or proposals;

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

11 Assistance to the Initia] Decision Maker, if other than the Atchitect,

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If,
upon receipt of the Architect's notice, the Owner determines that all or parts of the services are not required, the
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Qwner shall compensate
the Architect for the services provided prior to the Architect's receipt of the Owner's notice,

.1 Reviewing a Contraclor’s submitta] out of sequence from the submittal schedule approved by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a carcful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Counstruction Change Directives that require evaluation of Contractor's
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluvating an extensive number of Claims as the Injtial Decision Maket; or,

.5 Bvaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Consltuction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
.1 Three ( 3) reviews of cach Shop Drawing, Product Data item, samplc and similar submittals of the
Contractor
.2 TBD( ) visits to the site by the Archilect during construction
3 TBD( ) inspections for any portion of the Wark to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Cantract Documents
A4 TBD( ) inspections for any porlion of the Work 10 delermine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Consttuction Phase Services provided morc than 60 days after (1) the date of Substantial Completion
of the Work or (2) the initial date of Subsiantia] Completion identified in the agreement between the Owner and
Contractor, whichcver is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§4.2.5 If the services covered by this Agreement have not been completed within TBD () months of the date of
this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall be
compensated as Additional Services.

ARTICLES OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwisc pravided for under this Agreement, the Owner shall provide information in a timely manner

regarding requirements for and limitations on the Project, including a written program, which shall set forih the
Owner’s objeclives: schedule; constraints and criteria, including space requirements and relationships: flexibility;
expandability; special equipment; systems; and sitc requirements.

§ 5.2 The Owner shall cstablish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencics related to all of these costs.
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The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owaer’s budget for the Cost of the Work, the
Owner shall notify the Architcct. The Owner and the Architect shall thercafter agree to a corresponding change in

the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative; Keith Francis authorized to act on the Owner's behalf with respect
to the Praject. The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order
to avoid unreasonable delay-in the orderly and sequential progress of the Architect's services.

§ 5.4 The Owner shall require the Architect to contract a professional surveyor to furnish surveys to describe
physical characleristics, legal limitations and utility Jocations for the site of the Project, and a written legal
description of the site. The surveys and legal information shall include, as applicable, grades and lines of streets,
alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; vights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions, and other necessary data wilh respect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall require the Architect to contract professional geotcchnical engineering firm to furnish services
of geatechnical engineers, which may include test horings, test pits, determinations of soil bearing valucs,
percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests,
including necessary operations for anticipating subsoil conditions, with written reports and appropriate

recomimendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner has directed the Architect to coordinale the services required for these projects. The Architect shali
require that its consultants maintain insurance, including professional liability insurancc, as appropriate to the
services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall fumish all legal, insurance and accounting services, including auditing services, that may be
rcasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 5,11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsislencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all cominunications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Acchitect of the substance
of any direct communications between the Owner and the Contractor othenwise relating ta the Project.
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, thc Owner shall coordinate the Architect’s dutics and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the Geuneral Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior lo commmencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days afler receipt of a wrillen request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.
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ARTICLE6 COST OF THE WORK
§ 6.1 For purposcs of this Agreement, the Cosl of the Work shall be the total cost to the Owaer ta construct all

elements of the Project designed or specified by the Architect and shall include contractors® general conditions costs,
overbead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donaled to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs

thal are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, tnarket, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner's
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to

by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; (o determine what materials, equipment, component systems, and types of
construction ave to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design altemates as may be necessary to adjust the estimated Cost of the
Work to mect the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as

a Supplemental Service.

§ 6.4 If. through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submils the Construction Documents to the Owner, the Owner's budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.3 If at any time Lhe Architect's estimate of the Cost of the Work excceds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shull cooperate with the Architect in making such adjustments.

§ 6.6 1 the Owner's budget. for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner may

.1 give written approval of an inereasc in the budget for the Cost of the Work;

.2 authorize rebidding or rencgotiating of the Project within a reasonable time;

.3 lerminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project prograny, scope, or quality as required to reduce

the Cost of the Work; or,
.5 implement any other mutually acceptable alternative.

§ 6.7 If thc Owner chooses to proceed under Scetion 6.6.4, the Architect shall modify the Construction Documents ag
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Archilect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architecl for the modifications as an Additional Service pursuant to Section 11.3; otherwise
the Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility

under this Article 6.
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ARTICLE? COPYRIGHTS AND LICENSES
§ 7.1 The Archileet and the Owner warrant that in transmilting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to
Iransmit such information for its use on the Project.

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutery and
other reserved rights, including copyrights. Subtnission or distribution of Instruments of Service to meel official
regulatory requirements or for similar purposes in connection with the Project is not lo be construcd as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its abligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 1f. The Architect shall obtain similar nonexchusive licenses from the Architect’s
consultants consistent with this Agrecment. The license granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner's consultants and separate
contractors, to reproduce applicable portious of the Instruments of Service, subject to any protocols established
pursuant to Scction 1.3, solely and exclusively for use in performing scrvices or construction for the Project. 1f the
Architect rightfully terminates this Agreement for ciuse ns provided in Section 9.4, the license granted in this

Section 7.3 shall tenminate,

§7.3.1 In (he event the Owner uses the [nstruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architeet’s consultant(s) from atl claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Acchitect and its consultants from all costs and expenses, including the cost of defense, related to claiins and causes
of action asserted by any third person or entity to the extent such costs aud cxpenscs arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect, Any unauthorized vse of the
Instruments of Service shall be at the Owner's sole visk and without liability to the Architect and the Architect’s

consultants,

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLES CLAIMS AND DISPUTES

§ 8.1 Goneral
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising oul of

or relaled to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specificd by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claiims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect walve all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architecl, as appropriate, shall reguire of the
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other partics

enumerated herein,

§8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all conscquential
damages due to either party™s lermination of this Agreement, except as specifically provided in Section 9.7.
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§ 8.2 Mediation
§ 8.2 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution, I such matter relates to or is the subject of a lien
arising out ol the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolulion of the matter by mediation or by binding dispute resolution.

§8.2.2 The Owner and Architect shall endeavor to resolve claims, dispules and other matters in quesiion belween
them by mediation, which, unless the partics mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedutes in cffect on the date of
this Agrcement. A request for medijation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or ontity administering the mediation, The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resofution proceedings, which shal be stayed pending mediation for a period of 60 days
from the date of filing, unless staycd for a longer period by agreement of the parlies or court order. If an arbitration
proceeding is staycd pursuant to this section, the parties may nonetheless proceed to the selection of the arbitratot(s)
and agree upon a schedule for later proccedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any cour having jurisdiction thereof,

§ 8.24 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate hox.)

[ ] Arbitration pursnant to Section 8,3 of this Agreement

[ X] Litigation in a court of compelent jucisdiction in the County where the project is located

[ 1 Other: (Specify)

If the Owner and Architect do not select n method of binding dispute resolution, or do not subsequently agree in
wriling to a binding dispufe resolution method other than fitigation, the dispute will be resolved in a court of

competent jurisdiction,

§

(Purugraphs Deleted)
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreemeunt,

ARTICLES TERMINATION OR SUSPENSION
§ 9.1 1f the Owner fails to make paymenls (o the Architect in accordance with this Agreement, such failure shall be

considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agrecrent. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services, In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services, Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incutred in the interruption and resumption of the Architect’s services. The Architect's fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 1 the Owner suspends the Project, the Architeel shall be compensated for services performed prior to notice of
such suspension, When the Projcet is resumed, the Architecl’s compensation may be adjusted, as mutually agreed,
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[ to provide for expenses incwired in (he interruption and resumption of the Architeet’s scrvices, The Architect's fees
for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 Tf the Owner suspends the Project for more than 90 cumulative days far reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not Jess than seven days’ written notice.

§ 9.4 Either party may tcrminate this Agreement upon not less than seven days’ writlen notice should the other party
fail substantialfy to perform in accordance with the tertus of this Agreement through no fault of the party initiating

the ternmination,

§9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Acchitect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agrcement [or its convenience pursuant to Section 9.5, or the Architecl terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect as mutually agreed for services
performed prior to tenmination, Reimbursablc Expenses incunred, and costs attributable to termination, including the
costs attributable to the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner tetminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the fees for all work that has been produced prior to the termination date and any work required to
prepare and package the information to be seot to the Owner. If the project is terminated by the Owner, the Owner
does not have the right to use the Architect’s tools of service wilhout the expressed wrillen permission of the

Archileet.
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or

licensing fee.)

(Paragraphs Deleted)

§ 9.8 Excepl as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner's rights to use the Architect's Instruments of Scrvice in the cvent of a termination of this
Agreement are sct forth in Article 7 and Section 9.7,

ARTICLE 10 MISGELLANEQUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
Jjurisdiction’s choice of law rules, 1f the parties have selected arbitration as the method of binding dispute resolution,

the Federal Arbitration Act shall povern Section 8.3.

§ 10.2 Terms in this Agreoment shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction,

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, suceessors, assigns, and legal
representatives to this Agresment, Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, excepl that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments duc fo the Architecl by the Owner prior to the assigniment.

§ 10.4 If the Owner requests the Architect to cxccute cestificates, the proposed language of such certificates shall be
submitled to the Axchitect for review at lcast 14 days prior to the requested dates of execution, 11 the Owner requests
the Architect to exccute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents thal arc consistent with this Agreement, provided the proposed consent is submitted to (he
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Ihit.

Architect for review at least [4 days prior to execution. The Architect shall not be requjred to execute certificates or
consents that would require knowledge, services, or responsibilitics beyond the scope of this Agrecement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action. in favor
of, a third party against cither the Owner or Architect,

§ 10,6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, vemoval or disposal of, or exposure of persons to, hazardous materials or toxic substances in any

formn at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Praject amnong the Architect's promotional and professional mmaterials. The Architect shall be given reasonable
access fo the completed Project Lo imake such representations, However, the Architect’s materials shall not include
the Owaer's confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section

94.

§ 10.8 If the Acchitect or Owner receives information specifically designated as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person except as set forth in Scction 10.8.1. This Section 10.8 shalt survive the terinination of this Agreement.

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary™ information after 7 days® notice lo
the other party, when required by law, arbitrator's order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or o the extent such infotmation is teasonably
necessary for the receiving party to defend itself in any dispute, The receiving party may also disclose such
information to its employees, consultants, or contractors in otder to perform services or work solely and exclusively
for the Project, pravided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Section 10.8.

§10.9 The imvalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, If it is determined Lhat any provision of the Agreement violales any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary 1o make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give cffect to

the parties’ intentions and purposes in execuling the Agreement,

§10,10: Any amount or item designated as “TBD" shall by determined once Phase 1 of this Agreement as defined in
the Scope of Services has been compleled by Architect and shall only made a part of the Agreement as an

amendment pursuant to § 10.11.

§10.11: No amendment or change to this Agreement shail be made except in writing executed by all partics prior to
the change in work or terms being performed. No oral order or conduct by the Owner or Architect shall constitute a

change to the
(Paragraph Deleted)

Agreemant,

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as

outlined in the revised Exhibit “D", dated 9/26/2019, for the fees associated sith the Phase I Scope of Services as
outlined in Exhibit “A." The fees for the Phase IT Scope of Services will be detennined based on the findings of

Phase 1.

.l Stipulated Sum
(Insert amount)
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.2 Percentage Basis
fInsert percentage value)

( ) % of the Owner’s budget for the Cosl of the Work, as calcutated in accordance with Section 1.6,

3 " Other
{Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 41,1 and for any Sustainability Services
required pursuant to Seclion 4.1.3, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of

conmpensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for. compensation.)

§ 11.4 Compensatjon for Supplemental and Additional Services of the Architect’s consbltants when not included in
Section 1.2 or 11.3, shall be the amount invoiced to the Architect plus  percent ( %), or as follows:
(Insert amount of. or basis for computing, Architect’s consultants” compensution for Supplemenial or Additional

Servives.)

'

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of’
compensation for each phase of services shall be as follows: )

Schematic Design Phase Twenty  percent ( 20 %)
Design Development Phase Thirty  percent ( 30 %)
Conslruction Documents Twenty-five  percent ( 25 %)
Phase

Pracurement Phase Five  percent ( 5 %)
Construction Phase Twenty  percent 20 %)
Total Basic Compensation one hundred percent ( 100 %)

The above related to Phasc IT services, which will be determined following the completion of Phase I. The scrvices
outlined above for Phase II are-defined in Section 3 of this contract.

§ 11.6 When compensatien identified in Seclion 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or ot the Construction Phase is commenced,

§ 11.7 The hourly billing rates tor services of the Architect and the Architect’s consultants are sel forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attacl an exhibit of hourly billing rates or insert them below.)
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See Exhibit "D

Employee or Category Rate ($0.00)

§ 11.8 Compensatian for Reimbursable Expenses )
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additiona Services
and include expenses incurred by the Architect and the Architect's consultants directly related to the Project, as
follows:
1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring highcr than regular rates, if anthorized in advance by the Owner;

Renderings, physical models, mock-ups, professional pholograply, and presentation materials

requested by the Owner or required for the Project;

8 Ifrequired by the Owner, and with the Owner’s prior wrillen approval, the Architect's consultants’
expenscs of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

9 All taxes levied on professional services and on reimbursable expenses;

10 Sitc office expenses;

11 Registration fees and any other fees charged by the Certifying Authority or by other catities as
necessary to achieve the Sustainable Objective; and,

A2 Other similar Project-related expenditures.

N e s

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Aurchitect’s consultants, which will be based on the Missouri Officc of Administration rates for travel, food, car and
lodging, plus five percent (5%) of the expenscs incurred to cover the administrative costs for coordination and

billing.

§ 11.9 Architect's Insurance, If the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by

the Architect for the additional coverages as sct forth below:
(Insert the additional coverages the Architect is vequired la obiain in order to satisfy the requivements sef forth in

Section 2.5, and for which the Ovwner shall reimburse the Archirect.)

N/A

§ 11.10 Payments to the Architect

(Paragraphs Deleted)

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agrecd, payments for services shall be made monthly in propostion to services
perfonmed. Payments are due and payabie upon presentation of the Architect’s invoice. Amounts unpaid thirty (30
) days after the invoice date shall bear intercst af the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

9%

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
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the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
procecding,

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be avaifable to the Owner at mutually convenient times.

§11.10.2.4: The Architect shall provide complele documentation, including copies of all invoices by the Architect
for those Reimbursable Expenses submitted to Owner for reimbursement,

§11.10.2.5; The Archilect shall provide a detailed cost estimate for Reimbursable Expenses as defined in
subparagraph 11.8 for both Phase I and Phase [T of this Agreement as defined in the Scope of Services. The detailed
cost estimate shall be atlached and made a part of this Agreement prior to the beginning of cach Phase. The cost
estimate must be approved in writing by the Owner before the services are rendered. Any billings for Reimbursable
Expenses shall not exceed the cost estimate without prior approval of the

(Paragraph Deleted)

Owner,

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agrcement are as follows:
(Include other terms and conditions applicable to this Agreement.)

§12.1; Compliance with Laws. The Architect shall comply with all applicable ordinances and other laws and
regulations, Federal, State, and any political subdivision thereof, including but not limited to, unemployment and
workers' compensation, occupational safety, equal employment and affirmative action and wage and price laws
insofar as applicable to the performance of the Agteement. In the event of a conflict between laws, codes and
regulations of various governmental entities having jurisdiction over the Scope of Services, the Architect shall notify
the Owner of the nature and impact of such conflict, The Owner agrees to cooperale with the Architect in an effort

to resolve any such conflict.

12.2:  Indemnification, To the fullest extent permitted by law, the Architect agrees to indemnify and hold
harmless the Owner, its officers, engineers, and employees from and against liabilities, damages, losses, including
costs and reasonable attorneys’ fees where recoverable by law, for or on aceount of any kind of injury Lo person,
bodily or otherwise, ot death, or damage (o or destruction of property, or any other citcumstances, sustained by the
Owner or others, arising from breach of the Agreement or out of services and operations negligently perfonmed
hereunder by the Architect, or damages relating thereto, and including but not limited to the Owners' reliance on or
use of the services or products provided by the Architect under the terms of this agreement. The Architect shall not
be liable for any loss or damage attributable solely to the ncgligence of the Owner. To the extent required by law to
enforce this provision, Architect agrees that this indemnification requires Architect to obtain insurance in amounts

specified herein.

12.3: Nonappropriation, Notwithstanding any provision herein to the contrary, the OQwner is obligated ouly to make
the payments set forth in the attached contract as miy lawfully be made from funds budgeted and appropriated for
that purpose during the Owners' then current fiscal year at the diseretion of the Owner. If no funds are appropriated
or otherwise made legally available to make the required payments for this Agreement during the next occurring
fiscal year, this Agreement will terminate at the end of the then current fiscal year as il terminated expressly. The
failure or inability of thc Owner to appropriate funds for this Agreement in any subsequent fiscal year shall not be
deemed a breach of this Agreement by any party. Ifapplicable, this Agreement may be annually renewed at each
fiscal year by inclusion of specific appropriation for this Agreement, from year to year not to exceex! the maximum
rencwal period or term as set forth in the Agreement.

12.3: Compliance with State Immigration Statutes, As a condition of this Agreement, the Architect shall, by sworn
affidavit and provision of documentation, affirm its enrollment and participation in a federal work authorization
program with respect to the employees working in connection with the Agreement. The Architect shall also sign an
affidavit affirming that it does not knowingly employ any person who is an unauthorized alien in connection with
the Agreement. The Architect shall not be required to provide these affidavits to the Owner if such affidavits have
been previously provided to the Owner within the past year, All words in this paragraph shall have the definitions as

AlA Doocument B101™ — 2047, Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Instilule of Archilecls. All rights reservad. WARNING:
This AIA® Document Is protected by U,S, Copyright Law and International Treatles, Unauthorized reproduction or distribution of this AIA* Decument,
or any partion of It, may result In severe civil and criminal penalties, and will be prosecuted to the maxImum extent passible under the law. This

document was produced by AJA software al 16:37:4B ET on 02/12/2020 under Order No 5048794382 which expires on 12/10/2020, and Is nol for rasale,
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Init.

provided in §285.525, RSMo.
§13.2: Check other Exhibits incorporated into this Agreement box and then list Exhibit A-D along with names of
those Exhibits.

ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and

supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
1 AJIA Document BI101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraph Deleted) '

(Paragraphs Deleted)

[ X ] Other Exhibits incorporated into this Agreement:

(Clearly identifv any other exhibits incorporated into this Agreement, including any exhibits and scopes of services

identified as exhibits in Section 4.1.2.)

Exhibit A — Scopc of Services
Exhibit B — Information Needed
Exhibit C — Additional Services
Exhibit D —~ Fees and Hourly Rales

4 Other documents:
(List other documents, if'any, Jorming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) i ARCRITEQY (Signatre)
E. Edd Akers, Mayor Rodney McManus, LEED AP, Vice President of
Operations

(Printed name and title) (Printed name, title, and license number, .if veqitired)

Attest
Lisa Westfall, City Clerk

(E M 4 Sl Z{b}1.

Approved as to Form
Chris Lebeck #5183 1, City Attormey

AlA Document B101™.— 2047, Copyight 1974, 1976, 1887, 1997, 2007 and 2017 by The Amardcan lnsiitule of Arcliisats, All rlghts rasarved. WARNING:
This AIAT Document is prolected by U.S. Copyright Law and lnlemaliana] Troatlas. Unauttiorizad reproducllon ordistribution of this Alar Dacument;
or any portion of It; may rosult In severe civil ard criminal penaltlus, and will b prosecuted to the maximim oxtent possible under the law. This

documant waos praduced. by AIA soflware al 16:37:4B ET on 02/12/2020 vindsr Ordar No. 50487947382 which axpires on 12/10£2020, and Is nol far rosaly,
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Certification of Document's Authenticity
AIA® Document D401™ ~ 2003

1, Rodney McManus, LEED AP, hereby certify, to the best of my knowledge, information and belief, that T created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification at
16:37:48 ET on 02/12/2020 under Order No. 5048794382 from AIA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIA* Document B101™ - 2017,
Standard Form of Agreement Between Owner and Axchitect, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report,

(Sig:)(d) —
(}{)()’.&VNNM of QnamWs

219 /n0 90

(Dated)

AIA Document D401 ™ — 2003, Copyright © 1992 and 2003 hy The American Institula of Archllacls All rights rescrved. WARNING: Thia AIA* Document s
! 1

protacted by U.S. Copyright Law and International Treatles. Unauthorized reprod or distrib of this AIA* Documaent, or any portion of it, may
result In severe clvil and criminal panalties, and will be pr ted to the | oxtent p la under the law. This document was produced by AlA

software al 16:37:48 ET on 02/12/2020 under Order No, 5048?94362 which explres on 12!10/2020 and Is nol for resale,
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EXHIBIT “A”

Scope of Services:

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No. 1035-19

December 19, 2019 (revised January 30, 2020)

General Description:

The project, and related Scope of Services, is generally described as the design and construction of the new
Branson Police Department Headquarters and Fire Station with Fire Administration, These will be constructed

as two (2) separate buildings, as outlined below:

A) New.Police Department Headguarters w/ Emergency Operations Center (estimated building size not

1o exceed 28.021 SF): new Police Department Headquarters building on City owned propeity located on

Forsythe Street. The Police Headquarters will include administration, field operations, criminal

investigations, and support services working space. These areas will also includs intake, two bay sally port

and storage, evidence and processing, community room, soft lobby, training rooms, and a community room

/ emergency operations center, covered parking for patrol cars with solar power and lighting, and a natural-
“gas powered back-up generator for power. The estimated building size: not to exceed 28,021 square feet,

B) A New 3-bay, saddlebag design Fire Station with Fire¢ Administration (estimated building size not to
exceed 10,924 SF): new Fire Department Station #4 on City owned property located on Champagne
Boulevard. The fire station will include three bays, living quarters, bunk room for 8 personnel, and a training
/ community room and a natural gas-powered back-up generator. The estimated building size: not to exceed

10,924 square feet.

The project, and related Scope of Services, is generally described as Programming, Site Analysis, Master
Planning, Conceptual Design, and Standard and Architectural/Engineering Services for the Public Safety
Facility, to include the following entities:

o Branson Police Department Headquarters and Emergency Operations Center (PSF/EOC) to be
located at a City-owned site at Forsythe Street and Oak Creek Drive.
¢ Branson Fire Station w/ Fire Administration (FS/FA) to be located on a City-owned site at Terrace

Road and Champagne Blvd.

The Scope of Services consists of the following timeline for services:

Current Scope:
1. Site Analyses of the City-owned PD site and Fire Station w/ Fire Administration site (need

topographic, boundary and utility survey information)
2. Master Planning Concept for Public Safety Facility + Emergency Operations Center and Fire Station
w/ Fire Administration Development & Presentation
Conceptual Building Design Concept (PSF/EOC + FS/FA) Development & Presentation
PSF/EQOC + FS/FA Design/Engineering of selected Development Concept for each site
Bidding Phase Services
Construction Administration Phase Services

Sk w

The Phases of Services are herein identified as follows:
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EXHIBIT “A”

Scope of Services:

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No. 1035-19

May 2, 2019 (revised January 30, 2020)

Page 2

Phase I-A: Detailed Spatial Needs Assessiment:

1.1

L2

1.3

1.4

1.5

The Consultant shall participate in an initial meeting with the respective entities to review
the proposed projects and to establish project schedules for specific tasks. We assume that
these two projects will run separately but concurrently.

The intent of this effort will be to identify synergies amongst the various program needs of
the entities to combine elements for efficiencies and to develop a program that is cost-

feasible.

A detailed comprehensive Spatial Needs Assessment shall then be conducted, providing
documentation as to current and future needs; future need being defined as those anticipated
for the years 2030 and 2040, and the current need being defined as the year 2020,

The Consultant, as a part of this phase, shall consider and provide documentation to the

-extent possible, current and future staffing level projections and their spatial need impact

upon future needs of facilities.

Based upon the recommendations related to facility size(s), the Consultant shall identify the
parking and related site requirements, such as stormwater retention, parking areas, landscape
requirements, infrastructure improvements, and building setback requirements.

Phase I-B: Site Analysls and Master Planning:

2.1

2.2

23

The City shall submit to the consultant, any existing documentation relative to the two sites,
which the City has identified and purchased for this project.

The Consultant shall then conduct an evaluation of the City’s parcels utilizing nationally
recognized criteria. The Consultant shall prepare, and distribute to the appropriate City
personnel, a detailed form for evaluation by the City as well as the Consultant,

Items to be considered will include:

2.3.1 Ability of the site to accommodate appropriate public and staff parking.

2.3.2 Evaluation of property relative to a 100-year storm.

2.3.3 Identification of potential hazards.

2.3.4 Appropriateness (capacity) of existing utilities, such as power, gas, waler, sewer,
fiber optics, etc.

2.3.5 The ability of the site to accommodate identified future space needs as identified in

Phase I-A,
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EXHIBIT “A”

Scope of Services:

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No. 1035-19

May 2, 2019 (revised January 30, 2020)

Page 3

2.4

2.5

2.6

2.7

Based upon the information assembled and documented, the Consultant shall prepare a
written report noting the information herein contained, and make a specific recommendation
as to the appropriateness of the property redevelopment. Eight (8) hard copies and one (1)
electronic copy of this report shall be provided to the City.

Based upon the information obtained during development of the Spatial Needs Assessment,
the Consultant shall participate in a meeting(s) with representatives of the City of Branson,
the Branson Police Department, the Branson Emergency Management Department and the
Branson Fire Department, to initiate the Master Planning effort. The premise of this meeting
shall be to obtain consensus as to the appropriate land utilization of the designated properties
and the proposed facilities, as well as future expansion requirements for both facilities.

Based upon the adopted Development Alternative, the Consultant shall prepare a Master
Plan Document of the selected site, illustrating:

2.6.1 Proposed land utilization of the two City-owned sites.

2.6.2  Location and general configuration of “current need” facilities (PD/EOC & FS).
2.6.3 Areas of potential expansion for future need.

2.6.4 Location of vehicles access and egress, both staff and public.

2.6.5 Pedestrian areas and site circulation.

2.6.6 Vehicle Parking Areas (Staff, Public).

2.6.7 Area(s) designated for stormwater detention.

2.6.8 Required Standoff Distances

The Consultant shall then prepare final Master Planning Drawings illustrative of the
proposed recommended solutions for the PD/EOC & FS/FA and present same to the staff of
the City of Branson. These documents shall then, upon direction by the City Administration,
be the focal point of a public outreach program with the purpose of explaining the importance
of the project to the City Council. :

Pliase I-C: Co’ncenhﬁl Design: _

The Consultant will prepare conceptual design documents consisting of preliminary elevations for
each facility ‘and illustrating the following items:

3.1
3.2
3.3
3.4

3.5

Confirm the site development layouts illustrating parking areas, vehicular/pedestrian
circulation, public/private zones, site utility considerations, future expansion, etc.

Provide block diagrarus of major programimed spaces showing functional relationships.
Provide building size/shape configuration showing major entry points for each facility.
Provide graphic representation of proposed exterior building envelope components for each
facility,

Provide list of proposed energy efficient systems/building components proposed for each
facility.
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EXHIBIT “A”

Scope of Services:

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No. 1035-19

May 2, 2019 (revised January 30, 2020)

Page 4

3.6
3.7

3.8

Provide optional solutions if necessary to address identified constraints for each site.
Ilustrate the site and internal facility security zoning approach for each site/facility.

This phase shall result in a detailed report, which shall contain the following components:

3.8.1 Police Department Headquarters with Emergency Operations Center Spatial Needs
Assessment.

3.8.2 Fire Station w/ Fire Administration Spatial Needs Assessment.

3.8.3 Exterior Facilitics (If Requested).

3.8.4 Site Master Plans (PSB and FS sites)

3.8.5 Graphic Space Standards

3.8.6 Development Options.

3.8.7 Estimates of Probable Development Costs.

3.8.8 Phasing Plan(s) (as required by budget)

3.8.9 Analysis and Identification of all pertinent regulatory requirements.

The final report shall contain recommendations relative to potential solutions, and shall include up
to three (3) alternative development options as to the size and associated potential costs of each such
alternative for each facility. This report shall be issued to the City’s Project Management Team for
review and consideration, and subsequently, upon the City’s direction at a public meeting.

Phase 1I: Basic Architecture and Engineering Services:

The scope outlined as part of the Phase 11 services will commence upon approval and written notice
to proceed from the City.

4.1

4.2

The Consultant shgll provide services for the standard phases, as defined in the
Owner/Consultant agreement, for the proposed facility utilizing Revit as our BIM (Building
Information Modeling) document development process. These shall include schematic
design at 20% of the basic setvices fee, and design development at 30% of the basic services
fee, construction documents at 25% of the basic services fee, bidding or GMP coordination
at 5% of the basic services fee, and construction administration at 20% of the basic services

fee. -

The Consultant and the Client recognize that the requested services are of significant
magnitude, scheduling and complexity, which may include the facility being developed in
terms of “survivability” as may be required by the City.
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EXHIBIT “B”

Information Requested
Branson Police Department Headquarters and Fire Station w/ Fire Administration

Branson, MO 65616
ADG Project No, 1035-19
December 19, 2019

General Description:

The information that the Architects Design Group (ADG) would need from the City of Branson in order to
complete this project include:

L. The City shall submit to the consultant, any ¢xisting documentation relative to the proposed sites
including, but not limited to:

1.1.  Aecrial maps
2. Floodplain maps
1.3, Topographic maps
4.  Bench mark data
1.5.  Up to date, boundary, tree, and topographic survey of the property

2, The City is to provide the Design Team with any existing soil borings rcpbrt of the properties (at
the appropriate time).

3. The City is to provide the Design Team any land development regulations that the Design Team
will need to comply with for each of the properties.

4. The City is to provide the Design Team a list of the Permitting Agencies that will be involved in
reviewing and/or permitting the projects.
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EXHIBIT “C”

Additional Services

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No. 1035-19

December 19, 2019

1. Additional Services:

The Architeet, and/or its consultants, shall provide the following additional services for each of the
projects (PSF/EOC & FS), if requested. These setvices shall be determined / confirmed following
the conclusion of Phase I Services and prior to the start of Phase II Services.

1.1

1.2

14

1.5

Interior Design:
[.I.1 Interior design services related to the programming, conceptual design, bidding and

supervision of installation of furnishings for each facility. The Fee for this service is
identified in Exhibit “D”.

1.1.2  Services related to the inventory of existing furnishings and equipment shall be
provided billable on an hourly basis, utilizing the rate schedule identified in Exhibit
“D”, or at an agreed upon fixed fee amount. Said services are to be provided only
when specifically requested by the Client in writing.

On-Site Civil Engineering:

The Civil Engineering discipline is responsible for the pernitting of the site development
packages, including the potential of managing a development review committee (DRC)
processes. The Professional Compensation Fees for these services shall be as noted in

Exhibit “D”.

Ofi-Site Civil Engineering:

Upon acceptance of the Conceptual Site Plans for each project, if off-site services
engineering is required, a scope of work shall be estabfished. Worlk typically identified as
the Scope of Services for Civil Engineering is construction falling outside the property lines
aor within on-site easements and/or the relocation of existing utilities. The Professional fee
shall be agreed upon by the Client, the Architect and Civil Engineer based upon a defined

Scope of Services.

Landscape Architectural Services:

Landscape Architectural Services shall be provided by a registered Landscape Architect,
selected by the Architect, to provide the Scope of Services to be defined by the accepted
Master Site Plans for each. The Professional Compensation Fees for these services shall be

as noted in Exhibit “D”.

Site and Building Identification/Graphic Design:

Provide graphic design services associated with the design and construction administration
of building identification, graphics and signage for each facility. The Professional
Compensation Fees for these services shall be as noted in Exhibit “D”.
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EXHIBIT “C”
Additional Services
Branson Police Department Headquarters and Fire Station w/ Fire Administration

Branson, MO 65616
ADG Project No. 1035-19
December 19, 2019

Page 2

1.6

1.7

1.8

1.9

Professional Liability Insurance:

The Design Team shall maintain, during the term of this agreement, Professional Liability
Insutrance providing coverage for ervors and omissions in the amount of $1,000,000.00. The
Architect shall provide the Client with a certificate showing such coverage and providing
that the insurance will not lapse or be canceled except upon thirty (30) days written notice
to the Client. As compensation for the cost of such insurance, the Client will pay the
Architect a value equating to 4% of the total Architectural and Engineering fee, excluding
fees for the Building Program Update, Site Analysis and Master Planning, Conceptual
Design, and Reimbursable Expense Allowance for each project. The Professional
Compensation Fees for these services shall be as noted in Exhibit “D”.

; g Coordination Services:

The Arcchitect shall provide permitting coordination services as follows:

1.7.1 Define all permits and/or review agency requirements and provide a graphic
chronological assessment for each project.

1.7.2 Monitor the permitting process and provide written progress reports to the Client for
each project.

1.7.3 The Professional Fee for permitting associated with site and facilities shall be as
noted in Exhibit “D”.

Facility Energy Analysis:
The Architect shall prepare Supplementary Design Documents as to permit the

accomplishment of a detailed energy analysis, to be conducted by an appropriate entity with
expertise in providing this service, for each facility. The purpose of these analyses shall be
to maximize energy efficient systems, including insulation, fenestration and similar passive
energy applications, to the extent allowable by the project construction budgets. This service
will be required if the Client elects to pursue LEED certification for the proposed projects.
Services Fee shall be as noted in Exhibit “D”,

Facility or Site Model Computer Renderings:

The Architect shall either have constructed up to 4 computer rendering(s) of the facilities or
the overall Master Plans for each project, illustrating site utilization, building massing,
access and egtess roadways, parking areas, pedestrian walkways and stormwater retention
aveas, The Professional Services Fee shall be as noted in Exhibit “D”.
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EXHIBIT “C”

Additional Services

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Bransan, MO 65616

ADG Project No. [035-19

December 19,2019

Page 3

1.10

1.12

1.13

1.14

1.15

Specidl Engineering:

Special Structural Engineering services will be provided by the Architect/Engineer, when
authorized by the Client, if unusual site soil or geographical conditions are found fo exist.
An additional fee in an amount to be determined shall be established based upon the
conditions discovered and the complexity of services necessary to cotrect said conditions.
The Professional Compensation Fees for these services shall be as noted in Exhibit “D”.

Post Occupancy/Warranty Inspection:
Eleven months after occupancy of the facilities the Atchltcct and M/E/P Engineers shall

conduct a warranty inspection of the facilities and shall document all systems and elements
that are in need of corrective action on the part of the selected builder(s). The Architect shall
subsequently re-inspect the facilities to establish that noted items have been satisfactorily
resolved or if additional work is required on the part of the selected builder(s). The
Professional Services Fee shall be as noted in Exhibit “D”. Note that the fee for this service
shall be due at the time such services are rendered.

Community OQutreach Program:

If desired, the Architect and its team shall participate in public presentations in a collective
effort of engaging the local community at large. The Architect will assist with the
development of the necessary presentation materials and format and will provide one copy,
both digital and hard copy version, to the Client for its records. A minimum of two (2)
representatives of the Architect’s team shall participate in each of the requested
presentations. The professional fee is as noted in Exhibit “D”.

Computer Cable System Design Coordination:
The Architect shall meet with the various emntities Project Managers and the Office of

Information Technology staff and establish the basic guide lines for a computer cable
systems for each of the facilities and shall subsequently prepare cable plans with appropriate
distribution spaces in the facilities. The professional fee shall be as noted in Exhibit “D”".

Security Consullant:

The Architect shall obtain the services of a qualified Security Consultant for services related
to site and building security systems, including C.C.T.V., access/egress controls, locking
devices, and site security systems for each project. The professional fee shall be established
based upon a defined Scope of Services as noted in Exhibit “D”.

Site Surveying:
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EXHIBIT “C”

Additional Services

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No: 1035-19

December 19,2019

Page 4

117

1.18

1.19

1.20

The Architect shall obtain the services of a Registered Land Surveyor, acceptable to the
Client, for a site boundary and topographic survey for the subject properties, This service is
provided to the Client with the understanding and agreement that the Architect shall have no
liability for said services. The professional fee shall be established based upon a defined

Scope of Services.

Geotechnical Engineering:

The Architect shall obtain the setvices of a Professional Geotechnical Engineering firm for
purposes of sub-surface soils investigation, percolation testing, and foundation
recommendations for each site. This service is provided to the Client with the understanding
and agreement that the Architect shall have no liability for said services. The professional
fee shall be established based upon a defined Scope of Services.

Building Commissioning:
The Architect and its Engineers, if so desired by the Client, shall provide complete building

commissioning services of the Mechanical, Electrical, and low-voltage systems facility-wide
including creating a commissioning plan, integrating the commission requirements into
project specifications, creating functional test procedures, perform a test and balance
verification, and create a training plan for each facility. The professional fee shall be as
noted in Exhibit “D”. This service is provided, upon the Client’s request, at the conclusion
of the construction period.

Additional Construction Observation Services:

The Client may elect to have the Architect provide additional on-site construction
obsetvation services if requested to provide Owner’s Representative services. If the Client
wishes for the Architect to provide more than the standard twice-monthly construction site
visits, then the additional scope shall need to be determined and a professional fee shall be

established.

Record/Conformance Diawings:

This service is typically provided by the selected builder entity, but in the event that the
Client desires the Architect to develop a record or “as-built” set of construction documents,
provided at the conclusion of construction, then the Architect shall be entitled to a

professional fee as noted in Exhibit “D”.

Sustainable Design Concept Implementation / LEED Design:
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EXHIBIT “C”

Additional Services

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No. 1035-19

December 19, 2019

Page 5

1.2]

1.22

In the event the Client desires to pursue either LEED certification or Sustainable Design
Concept Implementation of the projects; the Design Team will be responsible for
identifying, documenting, and implementing a variety of sustainable design components that
can be accomplished within the defined project budget. The Client will need to contract
with an independent Certifying Agent in the event that LEED cettification is desired by the
Client. The professional fee shall be negotiated based upon the level of LEED certification,
or the magnitude of the sustainable design concepts that are requested. The Professional
Compensation Fees for this service shall be as noted in Exhibit “D”.

Communications Consultant:

The Architect shall be responsible for all services related to the coordination of the
communications system(s) for each facility including, but not limited to, transfer of existing
equipment, selection and bidding of new equipment, itemization of facility services required
(such as electrical, mechanical equipment, etc.) and any other criteria relative to the
communications systems of this facility, The professional fee for this service is as noted in
Exhibit “D”.

Audio-Visual Consulfant:

The Architect shall obtain the services of an individual/firm with expertise in audio-visual
systems and, based upon a defined Scope, shall provide the Client with a proposed
professional fee for each project, as noted in Exhibit “D”,
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EXHIBIT “D”

Fee Allocation & Hourly Rates

Branson Police Department Headquarters and Fire Station w/ Fire Administration
Branson, MO 65616

ADG Project No. 1035-19

December 19, 2019 (revised Januavy 30, 2020)

Fee Allocation:

The following is the professional fee allocation for the various services defined in Exhibit “C”.
The Services outlined in Phase I velate to both of the projects — A) Police Department Headquarters
with Emergency Operations Center and B) Fire Station. The services outlined for Phase 11 will be
separated into two separate projects to allow for better project tracking.

L.

Summary:

1.1 Phase I-A: Detailed Spatial Needs Assessment:..........o.. cereereed  42,000.00

1.2 Phase I-B: Site Analysis & Master Planning: ..........ccecriinas prsserenses $  24,000.00

1.3 Phase I-C: Conceptual Desigh .oivmiarinemminen: Girsasessisenirssssersini s 18,000.00

1.4  Phase I Reimbursable Expenses: ........... nsesrssiersassissen iesrmsnneensnnd  11,000,00

1.5 Phase I: Surveying/Geotech/Civili! .....cooeercrmrecescisimnssincsinssecens 26,500.00

1.6  PhaseI: Total: .cocosnrinrinsaciars rrevorsees $ 121,500.00

1.7  Phase II: Basic Architecture & Engineering Services - PD/EOC:..§ 554,691.00

1.8 Phase II: Required Additional Services - PD /EOC: .......oouvvriieians $ 117,733.00
1.9  Phase II: Requested Additional Services - PD /EOC: .....coouuccrininas $  168,802.00
1.10  Phase IT Subtotal - PD/ILOC: ....iiciivnsinmnisinenisssssannensmssssiia $ 841,226.00

I.11  Phase IT: Reimbursable Expenses - PD/EOC: ......cvevvcrrrvvrcineeid_20,000.00

1.12  Phase I Total = PD/EOC: ...civrcrmmnninsamsensismssmes $ 861,226.00
1.13  Phase II: Basic Architecture & Engineering Services - FS: ........... $ 185,042.00

1.14  Phase II: Required Additional Services - FS: ..o $  75,692.00

1.15  Phase II: Requested Additional Services - FS: ..o, $ 113.972.00
1.16  Phase II SUDEOLA] = FSiuiiaiirivmrrisressessessiosinsecssasessssessassrsssssanisnn $ 374,706.00
1.17 Phase Il: Reimbursable Expenses - FS: ..o, $  20.000.00

1.18 DPhase Il Total - FS:.............. wesnesrestrsrentareane Vs ninrsesraere ol 394.706.00
1.19 Total for Phase II Services: ....ocs. rbmresnaenrennssa anxeeanaeree venersssassaee $ 1,255,932.00
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The Architectural and Engineering services for the referenced projects (Fire and Police/EOC/91 1
Center) are based upon an estimated construction budget of $ 13,675,000 for the two facilities.
If the project budget changes, the standard A/E services will be modified accordingly based on
the percentages and formulas outlined below:

2. Phase II-A: Basic Architectural and Engincering Services — PD /EOC:

2.1 Basis of Fee: 28,021 SF @ $ 280/SF 2= § 7,845,880 plus Site Work/Technology
Systems/Furnishings @ 3,247,934 = 11,093,814

Basic Architectural and Engineering Fee:

Estimated Construction Value of $ 11,093,814 @ 5%...ccurevnnnnnin.d  554,691.00
2.2 Reimbursable Expenses Allowance........ SR eeieresanternbsrea .3 20.000.00
2.3 Subtotal.oecicni s s esaes Vessassnsisasassasasns $ 574,691.00

3. Phase II-B: Additional Services -PD/EOC:
Additional Services, consisting of a variety of tasks, are itemized and described in Exhibit
“E” of this Agreement, The following is a summary of these services and their related
professional fee allocation.

TASK: TOTAL FEE:

Required Additional Services — PD/EOC
3.1.  Professional Liability Insurance:

$ 574,691 @ 4% .0erreerseeirinesnsiss e siesiessssri s e 22,988.00
3.2.  On-Site Civil EOGINEETING..vvesiviriiecininicinniissrisnssennninee . 94,745.00
3.3- Sutht‘dl: .............................. asssersdsernes [EXRLITYINTY $0094IIININIIIAIBAIIERNARIARAASEOS $ 117,733-00

Optional Additional Services — PD/EOC
3.4.  Interior Design Services (FF&E Coordination):

28,021 SF @ $28/SF = $ 784,588 @ 5.5%...ovvemrrrrrsessssirmnisinsd 43,152.00

3.5, Off-Site Civil ENgInEering . uccvciiiriivcnriicaenesrvecsnmienssiessscasnennd TBD
3.6.  Landscape Architectural SErvices....mmiciani remnieneninnnd By Owner
3.7, Site and Building Identifications .........eversie N wennd 4,800.00
3.8.  Permitting Coordination Services ........uu eanar e pvernsenensnd  12,200.00
3.9.  Facility Energy Analysis.....ciocinnminiiiiniiiinis errienserains $ 14,400.00
3.10, Facility or Site Model / Renderings .......cuueessinnnis 6,000.00
3.11. Special Engineering ......ccoocenmveerinnnns drpeerastresee e e g aapan v bersesraess wd NA
3.12. Post Occupancy/Warranty Inspection....... SRRy NUUPONN $ TBD
o  Reimbursable EXpenses .........o.cveererenens [T wrnpnrves $ TBD

2 The cost per square faol was delermined with the City of Branson. If the construclion cosl is different than whal is shown, the architeclural
design fees will be adjusted based on Lhe fee percentage of the aciual eonstruction cost.
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3.13. Community Outreach Program ($2,500/event).....ccerviivmivees N $ NA
3.14. Computer Cable System Coordination .......eveesssisimsisensiosessessenes $  10,750.00
3.15.  Security Consultant.........cociiviiiinrinmennes eraerieraes rerrevrieenrnennd 22,000.00
3.16. Geotechnical Engineeting S0ils REPOTt......corrrivieivsurerressesinessieens $  7,200.00
3.17. Building CommisSioning ......coevevrrrmrererrreerserecsns wesrsrarssFrsess USRS | NA
3.18. Additional Construction Observation Setvices...,...... irreerearrretns 3 NA
3.19. Record/Conformance As-Designed Drawings. ..o $ NA
3.20. LEED/ Sustainable Design Implementation .........cviniiniiviniienns $ NA
- 3.2]. Communications Consultant..........cccecvereeemmmienninninen, $ 19,100.00
3.22.  Audio-Visual COnsultant ........coeccemveiisemsosesesissinsiciassissionse .3 16,000.00
3.23. Extended Construction Observation (if needed)........coveermvirirrinsnd TBD

3.24. Estimates of Probable Development Costs:
3.13.1 Schematic Design Phase ......cceverererneereruresrnveressersns erereree $ 6,500.00
3.13.2 Design Development PRAase ....c.cceernnivcininsminiessiesnns $  6,700.00
3.25. Site Surveying AUowWance. ... s $ NA
3.26. Grants Application Assistance ALloWance........c.ccoovvevniniisenniinns 3 NA
3.27. As-Built Construction Documents Development ........coovnieiinnes $ By GC/ICM
3.28. Subtotal — PD/EQC: ..cciccimiiirisnesimmsisssssssississrssisrsnssssesssrsresvnss $ 168,802.00

4, Additional Construction Observation Services — PD/EOC:

The City has the option of requesting construction bbservation services that are in addition
to those provided under terms of the “standard services™, which consist of on-site meetings
twice per month, the following are options for consideration by the City:

4.1

Option A: Weekly On-Site Counstruction Observation Services:

41,1 TBD hrs @ $102.00/he per month .....$ TBD

4,12 Reimbursable EXPenses ......c.ccoovenees $..  _TBD
4,13 Subtotal cerirereeiinnrieniases e $ TBD.....c.co0.. .
4,1.4 Subtotal: § TBD @ 12 mOnths...ccuuveissnimnimenmsiiin $

TBD
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5. Phase II-A; Basic Architectural and Engincering Services — Fire Station:

5.1  DBasis of Fee: 10,924 SF @ $ 225/SF *= $ 2,457,900 plus Site Work/Technology
Systems/Furnishings @ 1,242,930 = 3,700,830.

Basic Architectural and Engineering Fee:

Estimated Construction Value of $ 3,700,830 @ 5%....vvcevervens 5 185,042.00
5.2  Reimbursable Expenses Allowance.. ..o, $  20,000,00
5.3 SUBLOAL.crveeerereinreriersreisrenrerariressresssarerissnesacaasrensssssnsostasssmssassesnrease $  205,042.00

6. Phase II-B: Additional Services - Fire Station:
Additional Services, consisting of a variety of tasks, are itemized and described in Exhibit
“E” of this Agreement, The following is a summary of these services and their related
professional fee allocation.

- TASK: TOTAL FEE:

Required Additional Services — Fire Station
6.1.  Professional Liability Insurance:

$ 205,042 @ 4%....cccenrirrinionin. Fernevearienvanen eriTenie et e s vierrieny eireverans $ 8,202.00
6.2. On-Site Civil Engineeting........... Nt rren sy entyaras evevreens $ 67.490.00
6.3, SUDtOTAL coiieccirarionnenuommmmesimsinsiioeas e isnsassssrsssnessssianssnsossasanssn weed  75,692.00

Optional Additional Services — Fire Station
6.4, Interior Design Services (FF&E Coordination):

10,924 SF @ $28/SF = $305,872 @ 5.5%......cvsvcnninnns e 16,822.00

6.5.  Off-Site Civil Engineering . ..c.coiviivonnimisciiiisiserenss eerossasiines $ TBD
6.6.  Landscape Architectural SErvices......cuimmiminmimnnned By Owner
6.7.  Site and Building Identifications .....c.eesimessieres , e 4,600.00
6.8.  Permitting Coordination Services....uvueris reenssesairvissiagiersssend 7,400.00
6.9.  Facility Energy AnalysiS....ccoumiveinrecneian arerarenensiies rrreveneiens $  12,300.00
6.10. Facility or Site Model / Renderings ...c..c.ecnaeccosnsans e weend4,000.00
6.11. Special Engineering ......ccooveveeriivinns brsisesisbsssarens e e i D NA
6.12. Post Occupancy/Warranty Inspectxon ............................................. $ TBD
¢ Reimbursable EXPenses ..., $ TBD

6.13. Community Outreach Program ($2,500/event).........ccecviiiinannncncs $ NA
6.14. Computer Cable System Coordination .........ceiceiciinniinie $ 8,750.00
6.15.  Security CoNSUIANt......cvvevrtirereeicrnneeine s e $  15,000.00
6.16. Geotechnical Engineering Soils Repott .., $ 6,200.00
6.17. Building CommisSioning ..evevsceruvsmenrirescrsesiaiessesinessssenss . NA

? The cost per square foot was detenmined with the City of Branson. [f the construction cost is different than what is shown, the architectural
design fees will be adjusted based on the fee percentage of the actual construction cost.
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6.18. Additional Construction Observation Services.....c.ovvearivinnnn. $ NA
6.19. Record/Conformance As-Designed Drawings......ccevmievcinviiniinn, $ NA
6.20. LEED / Sustainable Design Implementation........ocvniininn $ NA
6.21. Communications Consultant........e.vcvcmericmeiinmiommommm i, $  14,700.00
6.22. Audio-Visual ConSultant ..........cvweemmeneccrreinas ersseisisnnenined  11,000.00
6.23. Extended Construction Obsgervation (if needed)....c..covrccriinseae P TBD

6.24. Estimates of Probable Development Costs:
3.13.1 Schematic Design Phase .......ccccivimeuceriinneninrisinesissesspnions 6,500.00

3.13.2 Design Development PRAse ....co..occuviiimninsosescsssenians $ 6,700.00
6.25. Site Surveying Allowance........cccoovevenienrcnirinnene rrre s $ NA
6.26. Grants Application Assistance Allowance.........cocoviuns evesrrarnrre et $ NA
6.27. As-Built Construction Documents Development ... 3 NA
6.28. Subtotal — Fire Station: ...oewemssenes Ireerasserisrasennn beresensesressonts ...$ 113,972.00
7. Additional Construction Observation Services — Fire Station:

The City has the option of requesting construction observation services that are in addition
to those provided under terms of the “standard services”, which consist of on-site meetings
twice per month, the following are options for consideration by the City:

7.1 Option A: Weekly On-Site Construction Observation Services:
7.1.1 TBD hrs @ $102.00/hr per month ....$ TBD
7.1.2 Reimbursable Expenses ......... . w3 TBD
7.1.3 Subtotal .. e d TBD
7.1.4 Subtotal: $ TBD @ 12 months ........ ebens viesresionentetsarsressssas oD TBD
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ARCHITECTS DESIGN GROUP / ADG, INC.

ADDITIONAL SERVICES HOURLY RATES
January 2020 through January 2021

Per hour rates of the Architects, Interior Designers and other personnel are established as follows:

Principals / Pl'ojeotk DIrectors oveeineiesorcennnns revsneserbererees oo renereeavreres corernreennnnsanees 203,00/h1,
Studio Department Principals/Project Architects ......vvveeeieerevironnns thenreanseasareterens veevrenenees 182.00/hir,
Associates ,......... reeaeaterebenipereses s b beterenssress et brens s rrenerars errentrares ereerresessrrasaaeireresabenteats 152.00/hr,
Project Managers .......cccvorereccinenenninssessesssenns ereeKee s e T LS ra e e s TR E ey shneaeeens rreanbiseenerans 145.00/hr,
Staff AfchItect .. oueriirnmicrernrnsenaenrinnnes U Lrerereeen e eberses rerereens 145.00/hr.
Designers / Project Coordinator,.,............ e e perver e ce e sessats 87.00/hr.
Computer Draftsperson..........cuuvvvsrienes e ebsisessrrererenienberersirevsr i senssre e aneeeeans 09,0070,
Computer SUpervisor ... Crebrare e arersers et ST pesiennierssnitensen deerere e 95.00/hr.
Threshold Inspector (Certified).....ocvemeniceniiariiimmeiricinmmens: reveren e rese e o bree e sasne s 83.00/hr.
Construction AdminiStrators....ceeevivecensenanees SO SR SR PP TSI 102.00/hr,
Specification WHLEr ....ie e aipesnsseses pieviearanbaereteies et renenvie i r ket sraie 98.00/h.
Accounting Services ........icvmemiinn SORUTEE TN eureriisareenreastarnennareaneenrers berererr e 83.00/kr.
Administrative Suppott........veii. rereeeen e Veresraeniii oo enssesessannens URTORR 50.00/hr,
Graphic DESIZNer v i S et e 72.00/ht.
Interior Design DIreCtor . v icniieimrneerreenienis ereerenn v 105,00/,
Interior DeSIBNer ....oini it seessss reerimensneeeas Kevdsaee s e aRearens it ens it viee. 77.00/0r,
Intevior Design Specification Writer............. cerineraere wisnrosine ST eviesares crvsesenaneanins 16.00/hr,

Note: Any changes in the above noted hourly rates, after March 2021 shall be provided to the
Owner thirty (30) days prior to said date and cannot exceed the noted rates by an amount greater

than ten (10%) percent.
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